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ATTORNEYS OF RECORD
FAULKNER & BANFIELD

Juneau, Alaska.

For Defendant-Appellant.

HENRY RODEN
Juneau, Alaska.

For Plaintiff-Appellee.

In the District Court for the Territory of Alaska,

Division Number One, at Juneau.

No. 4274-A

OLAF DALE,
Plaintiff,

vs.

HARRIET S. PULLEN, ROYAL R. PULLEN
AND KATHERINE NYE,

Defendants.

COMPLAINT AS AMENDED
Plaintiff complains and for cause of action against

the defendants alleges as follows, to-wit:

1.

That at all times herein mentioned the defendants

Harriet S. Pullen and Royal R. Pullen were, and

now are, the owners of that certain real property and

the buildings, annexes and improvements thereupon,
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situate in the Town of Skagway, Skagway Precinct,

Alaska, described as follows, to-wit

:

Beginning at comer Number 1 of the J. Ber-

nard Moore claim, running thence S. 35 deg. E
158 feet distance to the beginning of comer No.

1 of the Wm. Moore claim ; thence S. 37 deg. 19'

E. 187 feet to corner No. 2 of the Wm. Moore

Claim ; thence N. 41 deg. 19' E. 386 feet to corner

Number 3; thence N. 36 deg. 13' E. 105.5 feet to

corner N. 4; thence N. 48 deg. 38' W. 142.4 feet

to corner No. 5 ; thence S. 44 deg. 28' West 180

feet to corner number 6; thence S. 45 deg. 59'

West 275.9 feet to corner number 1 of the Wm.
Moore tract; excepting and excluding there-

from the following tract, to-wit

;

A tract of land 100 by 100 feet situated on

the S. E. corner of that certain tract known as

the Moore lot, as the same appears on Plat of

the City of Skagway, made by Frank H. Reid

and Thibedeau and adopted by the Council of

the City of Skagway on March 8, 1899, begin-

ning at the S. E. corner of the said Moore's lot,

running thence in a northerly direction along

the right-of-way of the Pacific and Arctic Rail-

way and Navigation Co. 100 feet, thence N. 37

deg. 19' W. 100 feet ; thence S. 37 deg. 19'W 100

feet ; thence southeasterly to the place of begin-

ning, being the same premises and parcel of land

upon which is situate that certain building, with

annexes and outhouses known as the ''Pullen
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House and Annexes", in said Town of Skagway,
Alaska. [1*]

2.

That the defendant Katherine Nye has or claims

(o have some right, title or interest in and to said

property or some portion thereof, but the same is in-

ferior and subject to the lien and claim of the plain-

tiif.

3.

That on or about the 15th day of May, 1933, the

defendants Harriet S. Pullen and Royal E. Pullen

weie and ever since have been in possession of the

said premises and of the buildings thereon and in

the actual occupancy thereof. That on or about said

day plaintiff entered into an oral contract with said

last named defendants Harriet S. Pullen and Royal

R. Pullen, the latter acting by and through his agent,

the said Harriet S. Pullen under the terms and pro-

visions whereof the plaintiff was to perform all the

work and labor necessary or required in the con-

struction, alteration or repairs of the buildings

upon said premises and to do and perform all car-

penter work, electrical work, painting, paper hang-

ing and plumbing needed in or about said buildings,

or any of them, so as to make and keep them in fit

and proper condition for use and occupancy; that

said defendants promised and agreed to pay plain-

tiff for such work and labor a monthly compensation

of $90.00 with board and lodging.

*Page numbering appearing at the foot of page of original certified

Transcript of Record.
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4.

That pursuant to said contract and between the

said 15th day of May, 1933, and the 9th day of Au-
gust, 1938, plaintiff performed 54 and one-half

months of work and labor of the kind and nature in

the preceding paragraph described, all of which was

performed in the construction, alteration and repair

of said buildings, and on account thereof plaintiff

earned the sum of $4905.00' and said defendants be-

came indebted to said plaintiff in that sum
; [2] that

no part thereof has been paid except the sum of

$990.00 and there is now due and owing plaintiff

from said defendants, on account thereof, a balance

of $3915.00 with interest amounting to the sum of

$760.00. Payment of said sum was made as follows:

$90.00 on or about August 1, 1933-^100.00 on or

about September 1, 1935, and $800.00 on or about

August 1, 1938.

5.

That said services were concluded on the 9th day

of August, 1938 ; that thereafter, to-wit, on the 29th

day of August, 1938, plaintiff duly filed in the office

of the Eecorder for said Skagway Precinct his claim

and notice of lien, a copy whereof is hereto attached,

marked "Exhibit A" and the same is here, by ref-

erence thereto, made a part of this complaint.

Wherefore plaintiff prays judgment against the

defendants Harriet S. Pullen and Eoyal R. Pullen in

the sum of $3915.00 and interest accrued thereon

amounting to the sum of $760.00 to date ; for the sum

of $8.50 for the preparation and recording of the
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said notice and claim of lien, for the sum of $500.00

as compensation for his attorney for services ren-

dered and to be rendered in the prosecution of this

action and for his costs and disbursements herein ex-

pended, and that all of the said sums of money be

adjudged and decreed to be a lien upon the said

premises and the buildings and improvements there-

upon hereinbefore described, and that it be decreed

by the Court that the said premises be sold by the

United States Marshal for the Territory of Alaska,

First Judicial Division, in the manner provided by

law and that from the proceeds derived from such

sale the plaintiff be paid the amounts aforesaid, and

if the proceeds from such sale be not sufficient to pay

the same, that plaintiff have judgment for any de-

ficiency against the [3] said defendants Harriet S.

Pullen and Royal R. Pullen and that plaintiff may
become a purchaser at said sale; and that the claim

of each and all of the defendant (s) in and to said

premises or any part thereof be adjudged inferior

to and subject to the lien of plaintiff; and for such

other and further relief as to the Court may seem

proper.

HENRY RODEN
Plaintiff's Attorney. [4]

United States of America,

Territory of Alaska—ss.

Olaf Dale, being first duly sworn, on his oath de-

poses and says: I am the plaintiff named in the

within entitled action; I have read the foregoing
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complaint, know the contents thereof and that the

same is true as I verily believe.

[Seal] OLAF DALE
Subscribed and sworn to before me this 26th day

of September, 1938.

HENRY RODEN
Notary Public in and for Alaska.

My commission expires Aug. 8, 1942.

[Endorsed] : Piled October 1, 1938. [5]

[Title of District Court and Cause.]

ANSWER OF DEPENDANTS HARRIET S.

PULLEN and ROYAL R. PULLEN.

Come now the defendants, Harriet S. Pullen and

Royal R. Pullen, and in answer to the complaint of

plaintiff, admit, deny and allege as follows

:

I.

Referring to the allegations contained in Para-

graph 1, the defendants admit that Royal R. Pullen

was at the times mentioned in said paragraph, and

now is, the owner of the real property, buildings and

improvements mentioned and described in said para-

graph; and deny that Harriet S. Pullen owns or

claims to own any part of same.

II.

Referring to the allegations contained in Para-

graph II, these defendants admit that Katherine



vs. Olaf Dale f,

Nye has and claims some interest in and to the prop-

erty described in Paragraph I, and allege that the

same is by virtue of a real estate mortgage given by
the defendant, Royal R. Pullen, to Katherine Nye;

and deny that the mortgage and the lien thereof are

inferior and subject to any lien and claim of the

plaintiff, but these defendants allege that the said

mortgage is a first, prior, paramount and preferred

lien and mortgage on said premises and property,

and that the same was such at all times mentioned

herein. [6]

III.

Defendants deny each and every allegation con-

tained in Paragraph III of the complaint.

IV.

Referring to the allegations contained in Para-

graph IV, defendants admit that the plaintiff was

employed as Manager of the property described in

the complaint and of the hotel situated on the real

property described at Skagway, Alaska, during the

period from May 15th, 1933, to August 9th, 1938;

deny that he earned the sum of $4905.00; deny that

he performed 54% months of work and labor in

the construction, alteration and repair of the

buildings described in the complaint; admit that

certain payments were made to him, as set forth

in the complaint; and allege that other pay-

ments were made to him, and that during

said period he was the manager of the hotel herein

mentioned and mentioned and described in the com-
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plaint as the ''Pullen House and Annex", and in

sole charge thereof, and operated the same, and that

he appropriated to himself all the proceeds and
profits from the operation of said hotel during the

period mentioned ; and defendants deny that the sum
of $3915.00, or any other sum, is due the plaintiff

from either of the defendants.

Y.

Referring the the allegations contained in Para-

graph V, these defendants have no knowledge upon

which to base a belief as to the truth or falsity thereof,

and, therefore, deny the same; and defendants deny

that plaintiff has or is entitled to any lien or claim

of any nature against the premises described in the

complaint and herein described, and they deny that

he is entitled to judgment in any sum against either

of the defendants. [7]

Wherefore, these defendants pray that this action

be dismissed and that they have and recover of and

from the plaintiff their costs and disbursements

herein, including a reasonable attorney's fee.

FAULKNER & BANFIELD
Attorneys for Defendants,

Harriet S. Pullen and Royal

R. Pullen.

United States of America

Territory of Alaska—ss.

I, H. L. Faulkner, being first duly sworn, depose

and say ; that I am the attorney for the defendants
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Harriet S. Pullen and Royal R. Pullen, hereinabove

named and named in the foregoing answer; that I

have read the said answer and know its contents, and

that the facts stated therein are true and correct, as

I verily believe; and that I make this verification

for the reason that neither of the defendants is at the

place where the verification is required to be made,

and that the defendant Royal R. Pullen is in Lead,

South Dakota, and the defendant Harriet S. Pullen

is in Skagway, Alaska, both more than 100' miles

from the place where this verification is required to

be made.

H. L. FAULKNER
Subscribed and sworn to before me this 1st day

of February, 1939.

[Seal] MARTHA WENDLING
Notary Public for Alaska.

My commission expires October 1, 1942.

Copy received February 2, 1939.

HENRY RODEN
Attorney for Plaintiff. P. 1).

[Endorsed] : Filed February 2, 1939. [8]

[Title of District Court and Cause.]

FINDINGS OF FACT and CONCLUSIONS OK
LAW.

This cause coming on regularly for trial on June

8, 1939, before the Hon. Geo. F. Alexander; Ihc
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plaintiff appeared in person and by his attorney,

Henry Eoden, the defendants, Harriet S. Pullen

and Katherine Nye, appeared in person and by their

attorneys, Messrs. Faulkner & Banfield, and the de-

fendant, Royal E. Pullen, appeared by his attorneys,

Messrs. Faulkner & Banfield

;

Thereupon the said parties introduced all their

testimony and evidence, and after due consideration

thereof, the Court makes the following

—

FINDINGS OF FACT

I.

That on or about the 15th day of May, 1933, at

Skagway, Alaska, the defendants, Harriet S. Pullen

and Royal R. Pullen, the latter acting by his agent,

Harriet S. Pullen, contracted with the plaintiff to

perform work, labor and services for them as a la-

borer, handyman and janitor in about the "Pullen

House", and annexes, located at said Skagway,

Alaska ; that said Pullen House and annexes, during

all the times mentioned herein and in the complaint

were operated by the defendant, Harriet S. Pullen,

as an hotel and apartment house; that said defend-

ants, Harriet S. Pullen and Royal R. Pullen, prom-

ised and agreed to pay [9] plaintiff, for the work,

labor and services to be performed by him as afore-

said, at the rate of $90.00 per month and to furnish

him with board and lodging. That during all the

time mentioned herein, the defendant. Royal R.

Pullen, resided in South Dakota and was not at any

time in Alaska.
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II.

That pursuant to said contract, and between the

15th day of May, 1933, and the 9th day of August,

1938, plaintiff performed fifty-four and one-half

months of work, labor and services under the terms

of said contract ; that such work consisted of paper-

ing- and painting said Pullen House and annexes,

both in and outside, repairing the roofs and founda-

tions thereof, making alterations in the interior

thereof, installing therein lighting, heating and

bathroom fixtures and appliances, and, in general,

did all work necessary or required to restore said

buildings to and keep them in a reasonable state of

repair ; that at the time of the commencement of the

performance of said work and labor, said buildings

were in a run-down and dilapidated condition, and

the work and labor performed by plaintiff added

greatly to the value thereof
;
plaintiff also performed

services as janitor in and about said premises, and

other services at the same time.

III.

That on account of the performance by plaintiff of

said work, labor and services performed as afore-

said, plaintiff earned the total sum of $4905.00, and

said defendants, Harriet S. Pullen and Royal R.

Pullen, became indebted to plaintiff in that sum;

that no part thereof has been paid except the sum of

$990.00, and there is now due and owing plaintiff,

from said last named defendants the sum of

$3915.00, with interest accrued, at eight per cent per



12 Harriet S. Pullen et al.

annum, which interest, on the 1st day of August,

[10] 1938, amounted to the sum of $760.00.

IV.

That on the 29th day of August, 1939, and within

thirty days after plaintiff ceased to perform said

work, labor and services, he caused to be filed in the

office of the Recorder in and for Skagway Precinct,

Alaska, that being the precinct in which said prem-

ises are situate, his notice and claim of lien upon said

premises and the land upon which the same are sit-

uate ; that said notice of lien contains a statement of

his demands after deducting therefrom all just

credits and offset, with the names of the owners

thereof and a statement of the terms of his contract

and a description of the premises sought to be

charged with said lien ; that a true copy of said lien

notice is attached to the complaint filed in this cause,

and by reference thereto is made a part of said com-

plaint. That no testimony has been introduced show-

ing the value of the services performed by plaintiff

in making repairs separately from the value of ser-

vices as janitor and the other services joerformed by

plaintiff during the period covered by the pleadings.

V.

That the defendant, Katherine Nye, holds a mort-

gage upon the premises described in the complaint

and in said notice and claim of lien, upon which

there remains due and owing the sum of $2140.01, to-

gether with interest at eight percent per annum

from the 15th day of July, 1938 ; that said mortgage
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was duly filed for record at the time plaintiff com-
menced to perform said work, labor and services, in

the office of the Recorder for said Skagway Precinct,

Alaska, and the same is now and was at all times

mentioned herein, a prior lien on the premises de-

scribed in plaintiff's complaint. [11]

And from the foregoing Findings of Fact, the

Court draws the following conclusions of law, to-

wit:

CONCLUSIONS OF LAW
I.

That plaintiff is entitled to recover of and from

the defendants, Harriet S. Pullen and Royal R. Pul-

len, the sum of $3915.00, together with interest ac-

crued thereon up to the 1st day of August, 1938,

amounting to the sum of $760.00, and interest at the

rate of six percent upon said principal sum from

said 1st day of August, 1938, until paid.

IT.

That plaintiff is not entitled to a lien upon the

premises described in the complaint and his notice

and claim of lien for the work, labor and services

performed by him as set forth in the foregoing Find-

ings of Fact.

TIL

That the defendant, Katherine Nye, has a valid

and subsisting mortgage lien upon said premises in

the sum of $2140.00, together with interest thereon

at eight percent per annum from the 15th day of

July, 1938.



14 Harriet S. Pidlen ct al.

TV.

That Plaintiff is entitled to recover his costs and

expenses herein incurred, from the defendants,

Harriet S. Pullen and Royal R. PuUen.

Defendants are allowed an exception to these

findings.

Done at Juneau, Alaska, this 30 day of June, 1939

GEO. F. ALEXANDER
District Judge.

[Endorsed] : Filed July 1, 1939. [12]

En the District Court for the Territory of Alaska,

Division Number One, at Juneau.

No. 4274-A

OLAF DALE
Plaintiff,

vs.

HARRIET S. PULLEN, ROYAL R. PULLEN
and KATHERINE NYE,

Defendants.

JUDGMENT.

This cause coming on regularly for trial before

the Court on June 8, 1939, before the Hon. Geo. F.

Alexander; the plaintiff appeared by his attorney,

Henry Roden, the defendants Harriet S. Pullen and

Katherine Nye appeared in person and by their at-

torneys Messrs. Faulkner & Banfield, and the de-
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fendant Royal R. Pullen appeared by his attorneys

Messrs. Faulkner & Banfield.

Thereupon the said parties introduced all their

testimony and evidence and after due consideration

thereof the Court made its Findings of Fact and

Conclusions of Law which are now on file and of rec-

ord in this cause. And now, the Court being fully

advised

:

Does order, adjudge and decree that the plaintiff

do have and recover of and from the defendants

Harriet S. Pullen and Royal R. Pullen, jointly and

severally, the sum of $3915.00 principal and $760.00

interest together with interest upon said principal

sum of $3915.00 at the rate of six per cent per annum

from the first day of August, 1939, until paid, to-

gether with his costs and disbursements herein ex-

pended, to be taxed by the Clerk.

Defendants are allowed an exception.

Done at Juneau, Alaska, this 1st day of July, 1939.

GEO. F. ALEXANDER
District Judge.

Entered Court Journal # 12 Page 444.

[Endorsed] : Filed July 1, 1939. [13]

[Title of District Court and Cause.]

PETITION FOR APPEAL

Come now Harriet S. Pullen and Royal R. Pullen,

defendants herein, and feeling themselves aggrieved

by the decision, judgment and decree of the court
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raade, signed and entered in this court and cause

against the defendants on July 1st, 1939, wherein the

court found that Harriet S. Pullen and Royal R.

Pullen were jointly and severally indebted to the

plaintiff, Olaf Dale, in the sum of $3915.00 principal

and $760.00 interest, plus interest upon the total

amount of $4675.00 from August 1st, 1938, until

[)aid, together with plaintiff's costs and disburse-

ments, do hereby appeal from the said final judg-

ment and decree, and the whole and every part

thereof, to the United States Circuit Court of Ap-

peals for the Ninth Circuit, for the reasons specified

in the Assignments of Error filed herewith; and

pray that said appeal be allow^ed; and further pray

that the court herein fix the amount of bond to be

given by Royal R. Pullen on this appeal, such bond

to operate as both cost bond and supersedeas and

bond on appeal; and further pray that the time be

fixed by the court for preparation and settlement of

I) ill of exceptions in this cause.

HARRIET S. PULLEN
and ROYAL R. PULLEN,

defendants.

By: FAULKNER & BANFIELD
Their Attorneys. [14]

Service of copy of the foregoing Petition for Ap-

()eal is hereby acknowledged this 6th day of July,

1939.

HENRY RODEN
Attorney for Plaintiff-Appellee.

[Endorsed] : Filed July 6, 1939. [15]
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[Title of District Court and Cause.]

ASSIGNMENTS OF ERROR
Come now Harriet S. Pullen and Royal R. Pullen

;

appellants herein, and make and file the followini.'.

Assignments of Error, upon which they will rely in

prosecuting their appeal in the above entitled

action

:

I.

The court erred in rendering its decision herein Xo

the effect that defendants-appellants. Royal R. Pul-

len and Harriet S. Pullen, were either jointly or

severally indebted to the plaintiff for the amounts

claimed in the complaint, or any portion thereof.

II.

The court erred in holding the defendant, appel-

lant, Royal R. Pullen, liable, as owner, and defend-

ant-appellant, Harriet S. Pullen liable, as ageni,

for the amount claimed by plaintiff.

III.

The court erred in finding, as in Paragraph I of

the Findings of Fact, that Harriet S. Pullen was

acting as agent of Royal R. Pullen, and that Royal

R. Pullen entered into any contract with the plain-

tiff on May 15th, 1933, or otherwise, to perform

work, labor and services for him as a laborer, handy

man, janitor or otherwise, in and about the Pullen

House at Skagway, Alaska, and that [16] the said

Royal R. Pullen promised and agreed to pay plain-

tiff for any work, labor or services to be performed
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by him, at the rate of $90.00 per month, or in any

other sum.

IV.

The court erred in finding, as in Finding of Fact

No. 11, that the plaintiff performed any services for

Royal R. Pullen pursuant to any contract made with

liim by the said Royal R. Pullen.

V.

The court erred in refusing to find that during a

portion of the period mentioned in Finding of Fact

No. 11, to-wit, between May 15, 1933, and August 9,

1938, the plaintiff, Olaf Dale, acted as manager in

charge of the Pullen House.

VI.

The court erred in making Finding of Fact No.

Ill, for the reason that the same w^as not supported

by the evidence.

VII.

The court erred in entering Conclusion of Law No.

1, for the reason that the same is not supported by

the evidence.

VIII.

The court erred in entering Conclusion of Law

No. IV, for the reason that the evidence does not

support the same

;

IX.

The court erred in entering judgment herein

which is contrary to the law, and evidence and

|)leadings herein.
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To all of which errors, defendants appellants ex-

cepted and had an exception allowed.

FAULKNER & BANFIELD
Attorneys for Defendants-

Appellants.

Service admitted Jul. 6, 1939.

HENRY RODEN
Attorney for Plaintiff-Appellee.

[Endorsed] : Filed July 6, 1939. [17]

[Title of District Court and Cause.]

ORDER ALLOWING APPEAL
In consideration of the petition of defendants-

appellants for allowance of appeal in the above en-

titled cause, and the court being fully advised in the

premises

;

It is hereby ordered that the said petition for ap-

peal be, and the same is hereby allowed, and thai

transcript of the record in said cause, duly authenti-

cated, may be prepared and forwarded, pursuant to

law and the rules of the court, to the United States

Circuit Court of Appeals for the Ninth Circuit at

San Francisco, California, by the clerk of this court
;

and,

It is further ordered that the supersedeas bond on

appeal and cost bond on behalf of the defendant-

appellant. Royal R. PuUen, is hereby fixed in the

sum of $5300.00, conditioned that the appellant.

Royal R. Pullen, will answer all damages and costs

if he fails to make his plea good, including such
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judgment as may be finally entered against him and

costs, and that such bond be given with two approved

sureties, to be approved by either the judge of the

above entitled court or the clerk thereof; and that

upon the giving of said bond and approval of same,

(execution and further proceedings be stayed herein

as to defendant Royal E. Pullen, and, [18]

It is further ordered that defendants-appellants

shall have until July 31st, 1939, within which to pre-

pare, file and settle Bill of Exceptions herein.

Dated and signed in open court in Juneau, Alaska,

this 6th day of July, 1939.

GEO. F. ALEXANDER
District Judge.

Copy received, July 6, 1939.

HENRY RODEN
Attorney for Plaintiff-Appellee.

Entered Court Journal #12 Page 452-453.

[Endorsed] : July 6, 1939. [19]

(Title of District Court and Cause.]

CITATION

The President of the United States of America, to

Olaf Dale, Plaintiff hereinabove named, and to

Henry Roden, his attorney of record

:

You are hereby cited and admonished to be and

appear in the United States Circuit Court of Ap-

peals for the Ninth Circuit in the City of San Fran-
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Cisco, California, within thirty (30) days from the

date hereof, pursuant to an order allowing an ap-

peal entered in the office of the clerk for the Dis-

trict Court of the Territory of Alaska, Division No.

1, at Juneau, wherein Olaf Dale is plaintiff and Har-

riet S. Pullen, Royal R. Pullen and Katherine Nye

are defendants; and to show cause, if any there be,

why the judgment mentioned in said appeal should

not be corrected and speedy justice be done to the

parties in that behalf.

Witness the Hon. Charles Evans Hughes, Chief

Justice of the Supreme Court of the United States,

and the seal of the District Court, Territory of

Alaska, Division No. 1, this 6th day of July, 1939.

GEO. F. ALEXANDER,
District Judge.

Attest

:

ROBERT E. COUGHLIN
Clerk of the District Court, Territory of

Alaska, Division No. 1.

Entered Court Journal No. 12 Page 453-454. [20]

Service of the foregoing Citation admitted this

6th day of July, 1939.

HENRY RODEN
Attorney for Plaintiff.

[Endorsed] : Filed July 6, 1939. [21]
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[Title of District Court and Couse.]

BOND ON APPEAL
Know all men by these presents, that we, Royal R.

Piillen, as principal, and John Reck and Elwood

McClain, as sureties, hereby acknowledge ourselves

to be indebted and firmly bound to pay Olaf Dale,

the plaintiff hereinabove named, the sum of Fifty-

fhree Hundred Dollars ($5300.00), lawful money of

the United States, the payment of which well and

truly to be made we bind ourselves, and each of us,

and our heirs, executors and administrators, jointly

and severally firmly by these presents.

Sealed with our seals and dated this 6th day of

July, 1939.

The condition of this obligation is such that,

whereas the above bounden Royal R. Pullen has ap-

pealed to the United States Circuit Court of Ap-

peals for the Ninth Circuit from that certain judg-

ment rendered, made and entered in the above en-

titled action on July 1st, 1939, wherein and whereby

it is ordered, adjudged and decreed that said Olaf

Dale, the above named plaintiff, have and recover

from the defendant, Royal R. Pullen, the above

named principal, the sum of $4675.00, with interest

at 6% per annum from August 1, 1938, until paid,

together with his costs and disbursements herein

expended to be taxed by the clerk
; [22]

Now, therefore, if the said Royal R. Pullen shall

prosecute his said appeal to effect and shall answer

for any pay all such damages and costs as may be

awarded against him, if he fails to make his plea
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good, then this obligation shall be null and void

otherwise to remain in full force and effect.

ROYAL R. PULLEN"
By:H. L.FAULKNER

His Agent and Attorney

(Princiijal)

JOHN RECK
ELWOOD McCLAIN

(Sureties)

United States of America

Territory of Alaska—ss.

We, the undersigned, John Reck and Elwood

McClain, whose names are subscribed to the forego-

ing bond as sureties thereon, being first severally

duly sworn, each for himself and not one for the

other, depose and say : That we are residents of the

Territory of Alaska, over the age of twenty-ono

years, and not in any manner interested in the fore-

going action or the outcome thereof, and that we are

each worth the sum of $5300.00 over and above all

our just debts and liabilities, exclusive of property

exempt from execution. Neither of us is an attorney,

counsellor at law nor officer of any court.

JOHN RECK
ELWOOD McCLAIN

Subscribed and sworn to before me this 6th day of

July, 1939.

[Seal] MARTHA WENDLING
Notary Public for Alaska.

My commission expires Oct. 1, 1942.

[Endorsed] : Filed July 6, 1939. [23]
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OEDER
On this day, it is hereby

Ordered, that the foregoing bond on appeal be,

and the same is hereby approved as to amount and

sufficiency of sureties, and it is further

Ordered, that said bond shall operate as a super-

sedeas from the date of the filing thereof.

Done in open court this 6th day of July, 1939.

GEO. F. ALEXANDER
District Judge.

Copy of foregoing bond received and approved

this 6th day of July, 1939.

HENRY RODEN
Attorney for Plaintiff, Olaf Dale.

Entered Court Journal #12 Page 453.

[Endorsed] : Filed July 6, 1939. [24]

[Title of District Court and Cause.]

STIPULATION RE. PRINTING TRANSCRIPT
OF RECORD.

It is stipulated between counsel for the respective

f)arties hereinabove named that in printing the rec-

ord in this cause for use in the Circuit Court of Ap-

[)eals for the Ninth Circuit, all captions should be

omitted after the title of the cause has been once

printed, and the words "caption" and "title" and

the name of the paper or document should be substi-
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tilted therefor. All other parts of the record should

be printed.

Dated at Juiieau, Alaska, this 2nd day of August,

1939.

H. L. FAULKNER
N. C. BANFIELD

Attorneys for Appellants.

HENRY RODEN
Attorney for Appellee.

[Endorsed] : Filed August 5, 1939. [25]

[Title of District Court and Cause.]

BILL OF EXCEPTIONS.

Be it remembered, That on June 8, 1939, this cause

came regularly on for trial before the court without

a jury, the Honorable Geo. F. Alexander, Judge,

presiding, and all parties being represented by coun-

sel, whereupon the following proceedings were had:

Plaintiff's witness,

OLAF DALE,

being first duly sworn, testified

:

Direct Examination

My name is Olaf Dale. I am sixty years old. I am
acquainted with Mrs. Pullen and with Royal Pullen.

I first became acquainted with Royal Pullen at

Skagway Alaska in 1919.

Mrs. Pullen wrote to me at Portland *'if I wanted

to come fix her place '

' and I came, landing in Skag-
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way May 15, 1933. I started to work the next day.

She was supposed to pay me $90.00 a month and

board and room. That was agreed. I was supposed to

do carpenter work, painting, fix all the rooms, paper

the rooms, put a new foundation [27] under the

house, new roof on it; and I made three apartments

and a new museum.

Besides the Pullen House there is included in the

Pullen property two annexes about 35 feet apart, on

the same lot. The Pullen House is a three-story

building, 85 feet long, three stories high, the main

Pullen House is three-story in part and part two

story, the first story is a tw^elve foot ceiling, the sec-

ond a ten foot ceiling. It has 8,000 square feet floor

space, equal to eight or nine fair rooming houses,

forty-three bedrooms, dining room eighteen by

ninety feet, sun parlor about eighteen by forty.

Mrs. Pullen told me to fix the foundation of the

Pullen House. James Gordon helped me with this

work which I started immediately after my arrival.

We dug a ditch to get imder the house, took out the

board, the posts were rotten, timbers and some of the

joists rotten. We got creosote piling for posts and

carried big flat rocks on which to set the posts. We
put new posts all through there, and got through the

last of June. The work included took in the founda-

tion of the building except one end. Mrs. Pullen

came out and told us to cover the ditch, nail the

boards back because tourists were coming.

On request of Mrs. Pullen I next painted the

house, two coats outside all by myself. Then about
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September (of 1933) I built a storm porch with door

and windows on the front of the house, as the south

wind is always very strong there. I painted the

porch and windows. That took me about a week. I

made twelve storm windows and hung two storm

doors, painting the windows before putting them on.

I don't remember just how^ long I took with this

w^ork, don't know exactly the date I finished all I

did. [28]

Next I repaired the furnace, I mean the oil

burner. It made a terrible flame, it smoked up the

house badly. Mrs. Pullen told me she had sat and

watched it during the tourist season and her face got

black from the smoke. I changed the oil burner, put

it in the lower part put a brick wall around it, took

it apart, fixed the trouble entirely, and it has worked

w^ell since. I worked about a week on it.

I started work in Room 4, two rooms connected

with bath. I tore all the loose plaster off—it came off

at a touch, and replastered walls and ceiling and

kalsomined—two coats—and painted all woodwork

in the two rooms and the bath-room. I do not remem-

ber how long this work took.

I next started on the dining room; it is built in

three sections, two sets of French doors. The plaster

was cracked and loose. I took the loose plaster off, re-

plastered, I replastered, kalsomined the ceiling,

three coats, and ''re-done the dining room," floor

was worn out, about ^yq feet wide down to the

grooves, and big slivers loose in the floor. I chopped
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that out with a chisel and replaced the flooring and
repainted the dining room floor three coats and
painted all the doors and windows. I painted all the

woodwork in there. I was through there sometime in

March, 1934. Mrs. Pullen told me to fix the dining

room.

There was a serving room. The floor was worn
down to the grooves, very uneven. I put in news

joists and floor, tore out old plaster and put in new
plaster, kalsomined two coats. I repainted the doors

and windows and floor. This was done before the

tourist season of 1934. Also, before that tourist

season I painted the kitchen which was black from i

[29] furnace smoke. I gave the floor two coats.
'

Mrs. Pullen then wanted me to work upstairs on

two rooms—7 and 8. I kalsomined and replastered, 1

took out the loose plaster and replastered and kalso-

mined two coats. The carpet was worn out, green

rags nailed at some of the corners. I know in 1933 i

people would not stay there at all, just walked right
]

out. In the smaller rooms she had small carpets, same

pattern. I took them and made one carpet for the big

room and then cut the bad places from the carpet

from the big room and used it in the small rooms.

She didn't have to buy a new carpet.

About the 1st of April, 1934, she asked me to raise

the roof on two rooms, number 9 and 8.

The Court : I thought this was 7 and 8.

The Witness : That one I kalsomined, but this was

8 and 9.

The Court : Do you have two number eights ?
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The Witness: No, that was 6 and 7; the others

what I kalsomined. This was 8 and 9, on the other

side of the hotel.

The rafters came down to the floor on two sides,

you couldn't stand straight in the room except where

you came in from the door, the bed was under the

lean. I tore the roof off and built one dormer for the

two rooms, the dormer is about twenty-four feet by

sixteen. I put a shingle roof on the dormer and tAvo

windows in the corner ; fixed it so you could put twin

beds in the center of the room; made a clothes

closet; wired it; put ceiling switches in, and plugs

and carpets, papered the rooms. When I tore out the

roof I had to put ceiling joists in and sealed it and

papered it with wall paper and painted the wood-

work. I done the same thing in number 9. There I

had to change the radio, also the wash basin; made

a window seat [30] at Mrs. Pullen 's request, to cover

the big steam pipes. I just finished this work before

the 1934 tourist season, which starts the last part of

June and lasts about two months.

During the tourist season in 1934 she asked me to

clerk in the office when the boat came in. I told her

I didn't care for that work or know about it, but she

told me she couldn't get anybody to do it. Her

grand-daughter took care of the office in 1933 and

then got married. That is why she wanted me to do

it. During the tourist season I did all necessary re-

pairs, like bathroom faucets. She has old faucets

where there is a rubber ball inside; they swell and
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you can't get water. I had to shut the water off and

fix it, put a new ball in or whatever was needed.

Same with the nickle plated pipe, it wears out and

leaks. Kitchen drains plug up and have to be taken

apart and cleaned. She has several oil burners which

get very dirty. You have to take them apart and

clean them. When a boat came I clerked, if no boat I

put on old clothes and work outside.

After the tourist season in 1934 I started to put a

new roof on the main Pullen House which has a

shingle roof. Mrs. Pullen told me it had been on

thirty-five years and was entirely rotten. Mrs. Pul-

len told me to fix it. I put 40,000 shingles on the

main roof, without help, put in valley tins and new

tin shingles around dormers, finishing about the first

of October. Then she asked me to tear down an old

building she had back of the first annex. The founda-

tion and roof were gone. I told her the best thing to

do was tear it out. She told me to go ahead. I took

the ceiling out first, took the nails out and tore the

siding off outside. It was one by twelves up and

down. I took the nails out and carried the lumber up

to the Pullen [31] House. Mrs. Pullen had curios

scattered around in two rooms, with a bath connect-

ing. She asked fifty cents to go in, but they didn't

want to pay it. I made some concrete blocks for the

museum and started to frame them up. She hired

Frank Jimmey to help me raise the floor up. The

building (museum) is about twenty by fifty, fifteen

foot ceiling. I framed the building up first, framed
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six windows and door and had the first floor on ; and

then she asked me—there is an opening between—it

is a long building, of three stories, back of the Piillen

House, built into the Pullen House, or the main Pul-

len House; there is two rooms there; between this

long building and the main Pullen House is an open-

ing about fifteen feet. She asked if I could put two

walls and a roof and make a room out of it. Yes.

Then I framed that out and put a roof over it, paper

roof, and framed in two windows, one on each side.

After that then a cold winter started and I couldn't

do more outside. I started to work inside on the room

and tore out the old roof and put in ceiling joists in

this room. I cut out rafters, put in floor and ceiling

joists and sealed it up with ceiling from this old

building; and then I pasted paper on the walls and

ceiling and repapered with wall paper and made

frames and installed the windows and straightened

up the windows and door and baseboards and put in

a floor and painted it and the woodwork and wired

it with ceiling lights, switches and plugs. There is

a little hall from this room into the main hall.

Alongside this was a big bath room. Mrs. Pullen

asked if I could move the partition over and make

another bath room for this room, which I did. I in-

stalled all the fixtures and plumbing and sealed it up

inside, the same as the room. That was in the spring

of 1935. [32]

I then went back to the museum. I made six win-

dow frames and door frame, put in the windows, and
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hung the door ; built a brick chimney in the musemn,
laid the floor, sealed the walls and ceiling with ply-

wood and then painted it three coats and wired it

for two ceiling lights, two plugs and one switch,

painted the floors two coats; and it was the tourist

season again—in 1935.

During the tourist season of 1935 I did necessary

repair work. When no boat was in I worked in the

rooms, fixed the foundation where it was unsound,

fixed the toilets and locks, etc.

Then I started to work on rooms upstairs. I put a

bath-room in for Room 40 and papered it, wired, in-

stalled the plumbing and changed the door, repaired

carpets and painted everything. I made a large linen

closet with eight large drawers for blankets. That

was in the fall of 1935. I kept on with the rest of the

rooms, papered and replastered and kalsomined and

painted all the rooms and fixed the carpets. There

were forty-three rooms in the main building. I done

every room in the house. I fixed up five rooms in the

annex. I kept on with all the rooms then up to the

1936 tourist season. Then she asked me to go over to

the annex and put in a new bath room, because there

was no bathroom for the five rooms. I put a sewer

from the top floor clear to the ground, ran a drain

for the wash basin and installed a water tank, elec-

tric water heater and laid linoleum down for that

room and cleaned up the other rooms so that she

could use it for the smnmer. I imagine that took

about two weeks.
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I went back to the Pullen House. I scraped the

floor in the sun parlor, as I do every spring ; scraped

the shellac off and sandpapered and shellaced it, two

coats [33] every spring because people walk on it so

much. I painted the bathroom floors every spring

and kalsomined the bathroom.

Q. We are now talking particularly about the

spring of 1936. What did you do during that time?

A. That is what I was doing, working on the

rooms up to the tourist season.

During the tourist season I did necessary repairs,

even when they were around something happened,

the drain clogged, sometimes I had to clean it two or

three times a week ; and care for the oil burners and

act as Clerk too.

In September, 1936, Mrs. Pullen asked if I could

make an apartment in the first annex (about 35 feet

from the Pullen House) for a school teacher who

wanted to bring his family to Skagway. The first

thing, I put in a sewer for the bath room—for three

bath rooms at the same time, saving money. I had to

connect the waterline, which comes from the power

plant. The pipe line was old and rotten. I had Frank

James and Bill Frank Jimmy to help me. We dug a

ditch, put in 250 feet of pipe, repaired the box which

held the pipe. This was in the fall after I started

work on the apartment.

The apartment used to be a store, had big store

windows in front. I took the window out and put in

one big new one in front, one French on each side,
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two in the nook, one in the kitchen, one in the bed-

room, one in the bath room; cut new openings for

them, put in a partition, made a living room, kitchen,

bedroom, bath and one big closet. I made built-ins,

ironing board, linen clothes cupboard in the bath-

room, two drawers for blankets. Then I celatexed the

whole, rewired, put in fixtures, etc., installed bath-

room fixtures, sewer, drain, water tank and [34]

kitchen sink. I done all the wiring and plumbing,

painting and paper hanging and laid linoleum in the

kitchen, nook and bathroom. The apartment or

building, before I started these improvements was

not habitable. After I finished it was occupied prac-

tically every day. I got through there about January

7th this man moved in there then. This was 1937.

That winter I worked on the Pullen House, on the

rooms. A boiler maker working for the White Pass

asked Mrs. Pullen if she couldn't make him an

apartment. Mrs. Pullen asked me to see if I could

fix up one for him to Annex Number 2, which was

not fit for habitation as it was. I put in a partition,

made a living room and two bedrooms and kitchen

and bathroom and two clothes closets and celatexed

part of it. I painted and papered the rooms. I in-

stalled an oil burning circulating heater, with oil-

tank outside on a stand, connected the oil line and

connected the plumbing and bath room. In order to

place the door properly I had to move the bath tub

to the other side and connect it up. I moved the sink

to the kitchen and put a regular wash basin in the

bath room. This was in February, 1937.
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Also in 1937 I fixed the foimdation on this build-

ing here that time; then I went back to the PuUen
House and worked paper, replastering, wiring the

rooms and fixing cabinets. I worked there until

around May 1st. Mr. and Mrs. Horn asked Mrs. Pul-

len for a couple of rooms to be fixed for them in the

first annex. I went to work and put in a partition,

bath room, and sewer and fixed it the same as I did

in the other apartment, with storage cupboard, in-

stalled a watertank, electric water heater, wired it,

laid linoleum, and installed a wash basin and [35]

everything. I painted the bathroom three coats, cela-

texed it, wired it, and cut a window in it; papered

and celatexed this partition between the bathroom

and another closet in the bathroom and another for

Mr. Horn in the bedroom with some built-ins in it,

and papered the living room. '

During the tourist season of 1937 I did all the nec-

essary repairs, faucets, oil-burners, fans and man-

gle and pipes and drains in the kitchen and rooms.

One lady let her stockings go down through the drain

pipe. I worked all night to get it in shape again.

In September, 1937, Mrs. Pullen asked me to build

on a kitchen, dining room and large closet and back

entrance for Horn. I told her I could keep on like

this and never get any money. Her grand-daughter

and she both went after me '

'You must do it—if you

don't we will have to get somebody else to do it." I

did it. The materials were ordered. I started to make

the cement blocks and put them in and put sills on

and joints and frame it up. That apartment of
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Horns had the same kind of a window as the other

one. It was broken up from settling. We took that

out and framed in the old front for one big window
in the center and one French window on each side,

and seven other windows in the various rooms; and

I made frames and put windows in. We sent for the

window sash. I installed them and hung the door,

and put a shingle roof on it, and I built a chimney. I

forgot to tell you I built a chimney for the first

apartment, of brick. I celatexed the whole thing and

made built-ins as for the other apartment, installed

the plumbing. At Mr. Horn's request I installed the

water tank in the bathroom, against my own judg-

ment. It would not work and I had to do consid-

erable extra work and re-installed it in the kitchen

and after that it worked fine. That work [36] done in

'38, in the spring, in January. On this place for

Horn I also hung storm windows and touched up

here and there, small ideas. It was around the mid-

dle of February when I finished.

Back at the Pullen House—the waterline for six

rooms ran along the outside wall. The pipes froze. I

sawed the pipes out, changed and reconnected the

plumbing (pipes) and fixed the pipes inside the

room in such a way that when the water was turned

off and the faucets opened they drained. It was a

considerable saving of fuel.

In the spring of 1938 before the tourist season I

repapered, plastered another room 3 made a clothes

closet and changed the wash basin, which was on the
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wrong side. I put in a drain and hot and cold water,

and made a window seat to cover the steam pipes ; I

also built a little case on top of the pipes, for books,

magazines, etc., and painted it. This takes us up to

about May, 1938. Every year you have to paint the

bathroom floors, kalsomine the walls and ceilings

and also fix the sun parlor, shellac it. There is three

bathrooms, public bathroom on the second floor, two

on the third; only two rooms in the house with full

bath, the rest has just tub and wash basin. I imagine

there is about nine or ten rooms with those baths;

there is only two had complete bathrooms. I painted

and fixed up, painted the dining room floor in 1938.

I painted that floor in 1933 and again in 1938 and

also the kitchen floor.

During the tourist season of 1938 I did necessary

repairs, as before, fixing the faucets, etc.

I ceased being employed there August 9th, 1938.

Mrs. Pullen had sent for a new gas burner for the

mangle. I installed that gas burner, repaired the

pipes. Then the [37] morning of August 9th Mrs.

Pullen told me her bathroom was plugged up, the

water closet. I went in there and took the closet ofl',

but couldn't get it cleaned out. It was nearly lunch

time. I didn't get a chance to put the toilet back on. I

went to wash up and down to the kitchen to eat. I

went back to my room to put my overalls on again

and go finish the bathroom. Then Mrs. Pullen and

her grandson and the Marshal came to my room,

knocked. Mrs. Pullen showed me a telegram. The
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telegram says "Discharge Olaf at once, Royal." I

know who "Royal" was,—Royal Piillen, her son.

The telegram was addressed to her.

During this time I received some pay, sometime in

August, 1933, she gave me a check for $90.00; she

paid me $100.00 in 1935, I think in August; and in

1 938 she had a crowd and August 1st when they left

she had eight or nine hundred dollars and I asked

her for that and she says all right. I had a conversa-

tion with her that time in 1933 about paying me. She

said $90.00 is all she could spare that time because

she owed so many people, phone, light, hardware,

bills, Frye Bruhn $900.00, Jim Neal $800.00. I asked

her if she was afraid they would sue her. She said

"Oh no, I am not afraid, because I had to put the

XDroperty in my son's name so they wouldn't bother

me with the bills.
'

' I told her I could not keep on like

that without pay. She said "My son will pay you."

She said she was running the place for her son and

she was his agent. I said "Why don't you write to

Royal Pullen and tell him I was working there and

doing repairs" and try to get a loan on the place and

fix it up. She wrote right there. She said, in the let-

ter, that she sent to Portland for me. Royal knew me

before and that I was there working. She gave me

the letter to read and mail. [38] She got an answer

in about three weeks. I brought it. She opened and

read it. It says in the letter, "Go ahead and fix the

place up * * * have Olaf fix it and I will pay for it."

Mr. Lee the cook was there at the time and his wife
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was there helping him that evening; James Gordon
was there. Altogether I put in fifty-four and a half

months at the rate of $90.00 a month and have been

paid $990.00. I filed a lien. That is my signature on

the paper shown me, in both places, sworn to August

23, 1938, recorded by Canvas Write who is United

States Commissioner. During the time I was there

Mrs. Pullen hired me, told me what to do. Mrs. Pul-

len ran the place up there, hired James Gordon and

paid him. She sent Frank Jimmy to me to help me.

Mrs. Pullen hired him and paid him. When I worked

in the office I did collect some of the money from

tourists. I left it right there, put it in the safe at

night. The records for tourists were kept on sheets

of paper, noting w^hat was due from them, number

of days they stayed, etc. The hotel was run mostly

on the American plan. Mrs. Pullen had a number of

city roomers and boarders. She collected the rentals

from them and from the annex apartments. I never

collected any of those sums. Mrs. Pullen paid the

bills, but she sent me over to pay the bill. I looked

to Royal for my pay up there, because he promised to

pay it, in that letter. While I was there Mrs. Pullen

did not hire any other mechanic to work on' the place.

When I went there the Pullen house floor was set-

tled so much it was "just like an ocean wave." When
you walked on it it shook all over. The annex was

piled up with old broken furniture. Lee lived in the

second annex. After he left nobody would rent it.

When I got through the house was in good shape.
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Mrs. Pullen expressed approval of my work and

(old many [39] people how nice the work was and

I low wonderful the improvement, and if it wasn't

for me she would be flat on her back, couldn't have

(hme it. My occupation is carpenter.

Cross Examination

I was fired very suddenly by a telegram from

Royal in August, 1938. The Marshal didn't read the

telegram but a letter from Banfield. That was the

first time the Marshal had been there. There were

some teachers that lived there. I do not know of one

named Helen Smith, but somebody by the name of

Helen Smith worked there.

Q. As a matter of fact didn't the telegram come

because Helen Smith wrote Royal a letter and told

him you called his mother a son-of-a-bitch and told

her to go to hell, and several other things—^which

tielen told you she was going to do ?

A. No, I never stated and never said such word.

I don't know why Royal suddenly telegraphed to

fire me. All the telegram said was to discharge Olaf,

just out of a clear sky. I don't know why. I never

saw him after 1919. Royal knew I was there. I cut

wood with him in Alaska in 1919. I married his sis-

ter in 1922. I never had trouble with Royal about

that, never any at all. Royal and I are good friends.

I am sure he knew I was there. Mrs. Pullen was

there all the time I was except in the fall of 1937

when she was out for two months and one time be-
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fore, she went away, I think in 1936. When I acted

as clerk there I took in some money. The money

was kept there, all the time. It was paid out in bills.

Mrs. Pullen sent in to the office and gave me an order

to pay it.

Q. Yoii took the money and paid the bills'?

A. Not all the bills. I didn't take the money

either [40] because she collected the rents from the

boarders and some of the tourists. Frank Ridley

she collected herself. Her grandson collected some.

Sometimes I had to go out and the first thing, if a

boat was going out, she and him collected the money.

Sometimes I collected it, and paid some of the bills.

I ordered material, she told me to make up a bill

and order it. I was not her general manager. I didn 't

swear at her at any time. Royal promised to pay

me. I went there in May, 1933. I got the $90.00 in

August. I started in May, 1933. I got $100.00 in Au-

gust, 1935; not from Royal; waited three years be-

fore I got more. All this time Royal promised to pay

me. I did think it was strange he let two or three

years go by and never paid me a dime. She prom-

ised to pay and Royal promised to pay. She told me
not to worry about pay, Royal would pay me. Royal

would get a loan on the ]:)lace and pay. I often got

discouraged and wanted to quit. She started to cry,

"Don't leave me now. I want to get the place fixed

up and get business back again. '

'

Mrs. Pullen told me she was Royal's agent that

time in the fall of '33 when she told me she put her
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property in her son's name so people would not

bother her for bills. The bills was paid every year.

My own wasn't paid. I didn't know it was in Royal's

name when I came there. I found it out in 1933 the

year I came. Then I found out Nye had a mortgage

on it and had for three years. I knew^ that all the

time, knew it wasn't paid. I didn't go on working

thinking I had a lien on the house.

Q. Where did you get the idea of agency? Isn't

it a fact that you got that after you got the lien?

You were advised you could not have a lien unless

you did this work for the owner acting through his

agent? [41] A. No.

Mrs. Pullen told me she was running the place for

her son. I was to take over his business. That was

after I found out she deeded it to him. I found out

Royal had a deed for six years in 1933 when Mrs.

Pullen told me, when I asked her ''Aint you afraid

somebody is going to sue you?" She said, *'The

place is in my son's name."

Q. Then did she turn around right then and say,

in order to protect you, she was her son's agent?

A. I asked her after that.

I asked her if she was his agent, or running the

place, or what. I knew at that time what the lien

law was, that you would have to connect the owner

of the property directly or through his agent. She

came and told me she was Royal 's agent ; that is the

reason I stayed on; he wTote a letter and said he

v.'ould stand good for it. I haven't the letter. It said.
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''You know the best—if the place needs fixing up

have Olaf fix it and I will pay for the improve-

ment."

Q. As a matter of fact Royal never did like you?

A. Oh yes he did.

Q. He didn't want you there?

A. Oh yes.

I never saw a letter he wrote his mother telling

her not to have me around there. She wrote to him

about '33 and told him I was there; and he wrote

back and approved. I do not know from the corre-

spondence that Royal never wanted me there at all,

never wanted his mother to have me there, and

wanted her to give it up and come to South Dakota.

She went for a little visit to see her grand-daughter

in Seattle—twice. During that time she told me to

look after the place and take care of it, nobody

managed it. [42] During those times I took care of

it, paid the bills, took in the money. I didn't do

everything that needed to be done around the place.

In the evening after dinner I got the coal and wood,

etc. I mean to say I was brought up there to do

repairs on the house at $90.00 a month. I worked

eight hours a day, sometimes in the evening I car-

ried coal, looked after the burners. I put in an hour

and a half doing that, never did any other work, but

I did work on the schoolhouse in the evening; I

don't remember what I got for that work, I think

it was $50.00, $100.00, something like that. As to
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other work anywhere else I think one or two days

when I first came there I papered a room in the

wireless station.

Q. Mr. Dale, isn't it a fact you went up there to

frike charge of the hotel—just make what you could

out of it—operate, manage it, take in money, pay

the bills, get your board and room"? Isn't that what

you did?

A. No.

The $800.00 was in currency, which I was paid. It

came from Mrs. Pullen ; it was right in the cash reg-

ister. That was August 1938. I didn't pay myself. I

did pay bills when she come and told me to, that is

all. I knew about the mortgage and deed from the

fall of '33.

Mr. Horn moved there June 1st 1937 into that two

rooms. I fixed this kitchen and dining room for him

in the fall of '37. I don't know how much that cost.

I had no arrangement with Horn about spending

money or how much it would cost, or cost him. Mrs.

Pullen told me to ask him $30.00 a month for the

apartment.

Q. As a matter of fact didn't that job cost

$800.00 and isn't that the $800.00 you were paid?

A. I don't know exactly how much it cost.

I didn't figure it exactly, but I imagine it [43]

would be around $900.00. Yes, I mean to tell the

court that for fifty-four and a half months, I worked
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there continuously doing carpenter work and other

work in the hotel, did outside work, acted as clerk;

that was all put in there for the $90.00 a month.

Q. You didn't give Mrs. Pullen any credit on

this outside work? A. What outside work"?

Q. You said $100.00 on the school house.

A. Certainly.

Q. No credit for that? A. Surely.

Q. That was just clear, and you never thought of

j&ling a lien or writing to Royal for money until

after you were fired?

A. No.

I was fired because out of a clear sky Royal sent

a telegram to his mother and told her to fire me;

Mrs. Pullen and the Marshal came and told me that.

She gave me two hours to get out and had a letter

from Banfield telling me if I didn't get out in two

hours to have me arrested for trespassing on the

property. I don't know why all this force about get-

ting rid of me. I told her, ''That is all right with

me as long as you tell me what I have coming."

Philip is her grandson; he came, I think, in '34.

I had no trouble with him neither before nor after

the telegram. Before I left I made a fire in my
room and burnt up my personal letters. That is all

I burned up. I didn't burn any of Mrs. Pullen 's

letters. It wasn't a warm night for a fire. Yes I said

I got this $90.00 in 1933 skipped two years, got

$100.00 in 1935, had no money in all that time
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Going back to the work I did for Horn [44] I com-

menced that in September 1937 and finished it in

Ihe middle of February '38. Horns went out for a

vacation I think the last part of November ; he came

back the middle of January and Mrs. Horn about

February 1st.

That year the hotel closed the night before Christ-

mas. The apartment for Horn wasn't then finished.

I framed it on the outside but didn't finish on the

inside because I had to cut an arch from the dining

room to the living room. The dining room was open

up to that time, up to pretty near Christmas. When
Horn came back he went to the apartment, it was

finished so he could live there.

I had no money at all from August 1933 until

August 1935. I had $500.00 cash when I landed in

Skagway and $200.00 sent after that, also tips from

tourists for carrying baggage, etc. I didn't deposit

in the savings account and bank in Molde, Norway,

five thousand crowms then. That was in 1918 or

something like that. I never deposited any after

that. I am pretty sure, not quite sure. That is my
signature on the letter handed me, but that was

sent from there when I worked at the Pullen House

the first time; not this time. I don't know the exact

date of that letter, but it was long before this time.

There were many cooks at the Pullen House. I knew,

Mrs. Jacobson. I never said in her presence, or that
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of any other cook that so far as money was con-

cerned I would take care of Olaf first.

I know Mrs. Nye. I never had any conversation

with her about payments of money or receipts at

the Pullen House except when Mrs. Pullen came in

there and told me to pay her the interest on the

money. I was clerking in the office. I paid her the

interest. I did not tell Mrs. Nye that Mrs. Pullen

had no money and I wouldn't give her any [45]

because she spent it too fast.

MRS KEONG LEE,

plaintiff's witness, being first duly sworn, testified:

Direct Examination

I know Mrs. Pullen. In 1933 I was in the Pullen

House cooking for Mrs. Pullen. I knew Mr. Dale

and saw him there. He was doing a little of every-

thing at that time. I saw him put the foundation

under the main Pullen House. Two natives, Frank

Jimmy I believe, and Jimmy Gordon helped him. I

left there in April 1934. I was there one evening

when Mrs. Pullen got a letter from her son. Present

were Maggie Kadanaha, my husband, myself, Mrs.

Pullen, Mr. Dale. She read it aloud. He stated in

the letter if the place was so run down to have Olaf

do the necessary repairs and he would pay for it.



48 Harriet S. Pullen et al.

(Testimony of Mrs. Keong Lee.)

She handed the letter to Olaf to read and I read

through it with him.

Cross Examination

The letter didn't say anything about paying any-

1 h ing else, nor anything about paying me and my
husband or anybody else, or supplies and materials,

only Olaf. I have an occasion to remember some of

the things about paying Olaf because at that time

Mrs. Pullen owed my husband and I wanted to

know what was in the letter, it might have been

something pertaining to what she owed us.

JIMMY GORDON,

plaintiff's witness, being first duly sworn, testified:

Direct Examination

My name is Mr. Gordon; I live in Skagway. I

know Mrs. Pullen and have since 1931- '32. I worked

at the Pullen house in '31, '32, '33, '34, '35. [46] I

remember when "Slim"—Mr. Lee worked there,

and remember when Olaf Dale came there. Mr. Lee

was cook, he was there before Olaf came. I do all

kinds of work there with Mr. Dale. I helped him

sometimes. I helped him fix the foundation. Then

T went fishing. Then after fishing I came back and

went to work again, Mrs. Pullen hired me and paid

me. T went back in '33, '34, and '35, and always
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before fishing I worked for Mrs. Pullen and again

after fishing. She told me what to do. I know Mrs.

Pullen got a letter from Royal Pullen. I hear "she"

reading it. Royal Pullen say if house need fixing

let it be fixed and he will pay for it. She said that,

she read it out of the letter. The cook, his wife and

myself and my wife and him were there.

Q. Maggie there too? A. No.

Cross Examination

I see the letter but don't read letter. I didn't see

signature on it; I don't know where it came from

but she says from his son and said if the house

needed fixing let it be fixed and I will pay for it.

He didn't mention Olaf's name. I didn't hear no

name, but it says if the house needs fixing let it be

fixed and he will pay for it.

HARRIET S. PULLEN,

plaintiff's v/itness, being first duly sworn, testified:

Direct Examination

I am Harriet S. Pullen of whom we have been

speaking in this case. I recognize the signature on

the letter shown me as that of my son Royal R.

Pullen. It is dated March 14, 1934, addressed to me.

(Whereupon said letter was admitiied in

evidence and marked
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PLAINTIFF'S EXHIBIT ''V

and reads as follows:) [47]

March 14, 1934

Dear Mother:

You didn't get what I mean about the houses

in my name. Your income is not big enough to

make you pay an income tax but they hook me
every year.

I can take depreciation on all the buildings

that are in my name and as long as we are not

putting in as much money as they are depreciat-

ing we must take a loss in the form of deprecia-

tion on the buildings.

I put the value of the Pullen House group in

at $40,000.00 as of 1929. If we put all the build-

ings up new again that is what it would cost us

so I am going to take a loss of $2000.00 a year

which will save me $80.00 tax every year.

Did you pay the interest on the Chas. Nye

notes if not find out how much it is so I can

pay it. I am going to try to get the government

to take over the mortgage on the hotel it will

save us 3% interest on the place.

Thank goodness I still have a job and can pay

most of my bills. I think that there is going to

be a boom in Alaska for the next 4 or 5 years

so we will come out all right in Skagway.
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Remember that if an income tax collector

asks you what it would cost to rebuild the Pul-

len House group as good as it was before the

war say $40,000 or better. I really feel that it

would cost you $50,000.00 to replace all the

buildings. I am not going to give the govern-

ment any of my hard earned money if I can

help it.

With love

ROYAL [48]

GRACE W. BURRELL,

plaintiff's witness, being duly sworn, testified by

deposition read in evidence on the trial, as follows:

My name is Mrs. Grace W. Burrell. I reside at

467 Arrowhead Avenue, San Bernardino, Califor-

nia. I am an employed teacher in the schools of

San Bernardino, with substitute status. I resided at

the Pullen House from September 1, 1935 to May
21 1936 inclusive. In the fall of 1936 I resided there

until October 1, 1936, when I went to the Ward
Apartments. During that time and until I left the

house I saw Mrs. Pullen practically every day. I

had Thanksgiving dinner with her in 1936. I often

saw her on the streets and elsewhere. I knew Olaf

Dale very well. He was carpenter-janitor, etc. in the

establishment. He brought my coal and kindling, etc.
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in his capacity of handy man. He was, during the

time, rebuilding the house. He had just finished a

large suit when I arrived. Mrs. Pullen showed it to

me and exclaimed over his work. He renovated the

room which I later occupied, put in a more modern

heatmg system, built a bath room, relined clothes

closets, made window^ seats, etc. He was busy doing

things of this sort as the weather permitted and

other duties allowed the time. He carried baggage,

cleaned and mopped, carried up coal etc. for the

people who did not carry up their own. I often

wrote letters for Mrs. Pullen, among others one to

her son Royal in Lead, South Dakota. In one letter

I asked Mr. Royal Pullen if he could send his

mother $150.00 so that she might go outside. She

did not ask me to write it but sanctioned it. He did

not answer the letter so far as I know and I re-

gretted writing it. In the other letter she was called

out before she finished it and when I inquired what

else I should say she said, ''Oh tell him all about

how Olaf is fixing up my [49] house. Tell him it is

simply lovely." I did so. I do not know whether the

letter was mailed or not. I presume Olaf Dale him-

self mailed it. I do not remember whether Mrs.

Pullen signed this letter. She usually signed every-

one of them as I took them to her. Mrs. Pullen con-

stantly spoke of the wonderful work Olaf did. Once

she said, "If he left me I'd be simply ruined. I'd

just have to close up my house is all," or something
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to this effect. She often showed visitors his work and

said "Oh I tell you he's a worker" or something of

the sort. She praised the new apartments he built.

After I left the Pullen house I continued to reside

in Skagway mitil I think about May 21, 1937 I can-

not remember Mrs. Pullen ever mentioned Mr.

Dale's compensation. In my mind there is the

stipend $90.00 a month and found. I also seem to

remember Mrs. Pullen told me he was putting every

cent back into the house, to be paid when times were

better, but I am not positive. Olaf took the most

conscientious interest in the menage. She seemed

attached to Olaf Dale, something as she might have

felt toward her own son. She "leaned" on him in

all ways in regard to the house management. This

is of no moment to me. I am not concerned in any

manner. I merely answer the questions propounded

to me. I should have preferred not to have been in-

volved in the controversy.

Mr. Roden: I overlooked introducing the lien

notice.

(Lien Notice was admitted in evidence and

marked

PLAINTIFF'S EXHIBIT "3"

and is attached to the complaint herein) [50]
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OLAF DALE,
claimant,

vs.

HAREIET S. PULLEN and

ROYAL R. PULLEN,
defendants.

NOTICE OF CLAIM OF LIEN.

Notice is hereby given that Olaf Dale claims

a lien upon the following described parcel of

land, situate in the Town of Skagway, Alaska,

more dfmitely described as follows:

Beginning at corner Number one of the J.

Bernard Moore claim, running thence s. 35 deg.

E. 158 feet distance to the beginning of corner

No. 1 of the Wm. Moore claim; thence S. 37

deg. 19' E. 187 feet to corner No. 2 of the Wm
Moore claim; thence N. 41 deg. 19' E. 386 feet

to corner Number 3; thence N. 36 deg. 13' E.

105.5 feet to corner number 4 ; thence N. 48 deg.

38' West 142.4 feet to corner nwmbere 5 ; thence

S. 44 deg. 28' W. 180 feet to corner number 6;

thence S. 45 deg. 59' W. 275.9 feet to comer

number 1 of the Wm. Moore tract

;

also that certain tract of land sold by James

Bernard Moore to Harriet S. Pullen in that

certain deed dated January 31. 1914, of record
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in the said Skagway Recording District in vol-

ume 9 of Deeds at page 163, bounded as follows,

to-wit

:

On the northern boundary by Sixth Avenue;

on the eastward by the William Moore tract,

also known as the "Pullen Tract," on the west-

ward by the Peniel Mission property and on the

southward by the property of Minnine Moore,

all in said Town of Skagway, Alaska, being the

same premises and land upon which is situate

the '

' Pullen House and annexes, '

' and also upon

all of the buildings and structures thereon, in-

cluding said Pullen House and annexes, for

work and labor performed in the construction,

alteration and repair of said Pullen House and

annexes and each and all of them.

That the defendants, at all times herein men-

tioned were the owners and reputed owners of

said premises and buildings and were in the

actual possession thereof during all of such

time and said defendants, at all times, had no-

tice and knowledge of such construction, altera-

tions and repairs being done and made;

that said work and labor was' performed at

the instance and request of the defendant Har-

riet S. Pullen acting for herself and as agent

of the defendant Royal R. Pullen.

Claimant's claim for which said lien is

claimed, is as follows:
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That on or about the 15th. day of May 1933,

at said Skagway, Alaska, claimant entered into

a contract with the said defendants, the said

Harriet S. Pullen acting for herself and as

agent for said Royal R. Pullen, under the terms

of which said contract claimant was the per-

form all work and labor necessary or required

in the construction, alteration and repair of

said buildings and to do all carpenter work,

electric wiring, painting, paper-hanging and

plumbing in connection therewith or which

might become necessary in the construction,

alteration and repair of said buildings, for

which defendants promised and agreed to pay

plaintiff a monthly wage of $90.00 and to fur-

nish him board and lodging.

That pursuant to said contract claimant per-

formed such work and labor from the 16th. day

of May 1933 until the 9th. day of [76] August

1938, and on account of the performance of the

said work and labor as aforesaid defendants be-

came indebted to claimant in the sum of

$4815.00 no part of which has been paid except

the sum of $990.00 and there is now due and

owing claimant from defendants, on account

thereof, a balance of $3825.00 with interest

amounting to the sum of $735.75.

That there are no credits, offsets or counter-

claims to the same and claimant hereby claims
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a lien upon said tract of land and upon the said

buildings thereon in the sum of $4560.75.

OLAF DALE
Claimant.

United States of America,

Territory of Alaska, ss

Olaf Dale, being first duly sworn, on oath de-

poses and says: I am the person named as

claimant in the foregoing Notice of Claim of

Line; I have read said foregoing claim of lien,

know the contents thereof and that the same is

true as I verily believe.

OLAF DALE

Subscribed and sworn to before me this 23rd.

day of August 1938.

[Seal] HENRY RODEN
Notary Public in and

for Alaska.

My commission expires Aug. 8, 1942.

[Endorsed]: Pltfs. Exhibit No. 3. Received

in evidence Jun. 8, 1939.

[Endorsed] : United States of America,

District of Alaska, ss. I hereby certify that

the within instrument was Filed for record, and

recorded this 29 day of August 1938 at 30 min-

utes past 3 o'clock P.M. in Vol. 4 record of

Misc. Records at page 309-310 records of Alaska

at Skagway. Canvass White, District Recorder

for Skagway District. [77]
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DEFENDANT'S CASE IN CHIEF.

OLAF DALE
defendants' witness, testified as follows:

I said I was not manager and not in charge of

the Pullen House when I was there. How I hap-

pened to have some of Mrs. Pullen 's personal corre-

spondence, that time I got discharged she gave me
two hours to get out and I had all the papers scat-

tered all over the place and my own to get packed.

All I could see of her's I left, and took mine. I

burned just some scraps of paper. Mrs. Pullen kept

the letter Royal wrote in '33 saying he would pay

me. I don't know where she kept it. She brings up

the letters to read, lots of times.

HARRIET S. PULLEN,

defendant, in her own behalf, being duly sworn,

testified

:

Direct Examination

I am one of the defendants in this case. I am

eighty years old my next birthday and have lived in

Skagway forty-two years. I don't know how long I

have known Olaf Dale. I didn't know him very well.

He just came along and I needed someone. He did

marry my daughter. I have a hotel at Skagway; it

has been there thirty-eight years. I have a son

Royal. He owns the property and has for I think

ten years or more. I owned it before he got it. I
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signed a deed to Royal. There was no real arrange-

ment with Olaf Dale about the pay. He worked for

me on the ranch for $90.00 a month and would do

the same for me, but that was all that was said, no

agreement. He wrote me from Portland and wanted

to come work for me. I said I have lots of work to

do but don't know how I could pay you. He

said, [51] '^Well, I am coming to Juneau; if I can't

get anything to do there I will come work for you.

He was to do roustabout work, janitor, handyman,"

coal carrier, everything of that sort. I don't remem-

ber how long I stayed there after he came. I went

back to Royal's, I needed a change. I left Olaf in

charge. Royal wanted me to live with him. He didn't

know anything about my hiring Olaf. I never re-

ceived a letter in which Royal stated he would pay

Olaf with money. I think Royal knew he was there

when I went back, but he didn't say anything about

paying him. My son didn't have anything to do with

m}^ affairs up there at all. I never told Olaf I was

hiring him as Royal's agent. Olaf did put a founda-

tion under the house, it looks all right where any-

body would see it, but it is ready to fall down. I

have to have a new foundation right away or we
will all sink in. He shingled the roof; my son fur-

nished shingles; it leaks like a riddle. He did lots

of work over a period of five years. The first month

I paid him $90.00, that is the only money I ever

paid him, because he said he could run the place
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and would make me a lot of money. I turned every-

thing over to him. He run the place, collected all the

money, paid the bills, took care of everjrthing, but

the last two years got unbearable. I was afraid to go

near the office. The first two years I thought I was

satisfied. He got a little worse and worse. He kept

saying he was going to shoot. I didn't know who; I

thought it was me. The 8th of July last he swore at

me and threatened me in presence of the cook and

others, called me dreadful names. A girl wrote and

told Royal. He always had the money in his pocket

;

he never put it in the till nor in the safe. I did

not pay him $100.00 in 1935. He paid himself. I paid

him nothing in 1938. He paid himself. I don't know

how much. [52] I had a man look at the books. He
said in two years we had taken in $9,000.00 and two

years before that $8,000.00 each year. I never had a

cent. My daughter bought my dress, my son my
shoes. I think I turned things over to him about five

years ago about a year and a half after he came.

When he went he took every receipt, every book

from the office, he didn't leave one penny in the

office ; he took my personal correspondence. He took

check stubs and checks along, burned some. I didn't

have a bank account after he came, he wouldn't

have it; there were receipts and things; I don't

know anything about the checks ; he never left any-

thing. I don't know whether he had a bank account

or what he did with the checks. When he left I
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brought the Marshal because I was afraid to go near

him. When I gave him the telegram the Marshal

and Philip were there, and he (Olaf) said he would

blame Philip for it. This property was mortgaged

to Mr. Nye. (The mortgage was admitted—Tp. 75)

On one occasion Mrs. Nye came to me for the inter-

est on the mortgage. I sent her to Olaf . He wouldn't

pay it; he said it wasn't for me to pay it. Olaf

didn't say anything in my presence about not giving

me money.

Olaf did quite a little work outside, covered a

couch for Kellers. When I came back from my son's

two years ago Olaf told me the bills were all paid.

But Mr. Itjen said I owed him $500.00' and Olaf had

not paid him. It was for hauling coal, freight and

different things. Olaf has been paying the bills. He
is supposed to have paid them all. When we fired

him he said I owed him $5,000.00. He ordered every-

thing; run things like the place was his own; he

paid for all the materials; he is supposed to have

paid all the bills. He told one lady once when she

asked ''How about your pay?"—''I always take

care of Olaf first." [53] I remember when Olaf

built the kitchen and dining room for Mr. Horn. I

think it was in 1937; he commenced in September

and finished the first of January 1938. He collected

the rents. Once in a while somebody would say they

wanted to pay so and so, but I turned it over to
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Olaf. When I took a trip below I sold a lot for

$150.00 for the money. He never gave me any

money. He locked his room whenever he left it; he

kept all the money in his room. I didn't care if he

stole a little money. I thought as long as he didn't

touch the property it was all right with me.

Cross Examination

The coal for which Mr. Itjen is not paid was de-

livered before Olaf ever got there. I see the paper

handed me. On it I say I agree to pay him $90.00 a

month; on March 1st. 1935 I told him I owed him

$1845.00 and promised to pay him $90.00 a month

and board. I didn't say that a moment ago, because

he came to me and I was scared. I didn't fire him

if I was scared because my son told me he would

f)ack me. I didn't tell Mrs. Burrell he was a "dar-

ling" because I was afraid of him. Royal paid for

the shingles, he sent me $100.00 to pay for them.

1 told Royal Olaf would put the shingles on. My
grandson, Royal's son was there in 1934. I expect

fie went back home and told his father all. I think

he was there in 1935 and 1936 and 1937. He is not

now. He has been there every summer. I always had

a bank account until Olaf came. I don't know what

lie done with all the receipts. I should have said

"receipts" instead of "bank accounts." Mr. Horn

[)aid by check, made to me, T endorse it and gave

it all to Olaf. I never got the money. I gave it to
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him to pay bills with. I was never sued for debts.

I paid the interest on the mortgage. It is RoyaPs

mortgage. He didn't pay the [54] interest. I did

that. I have a musemn from which I make a little

money, but Mrs. Nye went to Olaf for the interest,

he paid it. The museum is the one Olaf built but it

is unfinished, no siding or anything. I am using it

every day, making money from it.

(Letter was admitted in evidence and marked

PLAINTIFF'S EXHIBIT "2"

and reads as follows:)

"Skagway, Alaska March 1st 1935

I promise to pay to Olaf Dale $90.00 ninety

Dollars per month and board.

And I owe to Olaf Dale $1845.00 One thou-

sand eight hundred and forty five dollars. For

Carpenter Labor<^ and painting. (9p to March

1st 1935.

And in case suit or action is instituted to col-

lect this Wages or any portion thereof I Har-

riet S. Pullen promise and agree to pay. in addi-

tion to the costs and disbursements provided by

statute in like United States money for Attor-

ney's fees in said suit or action.

H. S. PULLEN"



64 Harriet S. Pullen et al.

(Testimony of Harriet S. Pullen.)

Thereupon witness Harriet S. Pullen further

(estified

:

Redirect Examination

When Olaf left the office was swept clean, there

wasn't a book nor receipt, everything gone. I had

•I thousand dollars worth of tools, now I haven't

any except what he did leave—old and broken.

When he came he had a suit case, a little trunk;

when he left he had all he could pile on a truck.

Plaintiff's Exhibit '^2" which I signed he came and

wanted me to sign it. He was going to sue if I

didn't. It was to be paid out of the proceeds when

he became manager of the hotel. I bought my sup-

plies from C. W. Ask & Son mostly. We owe him

$300.00. I paid $51, still owe $300.00. [55] We run a

bill and he (Olaf) went and paid it. Ask told me

be had paid $100.00 that month—the month Olaf left

—on it. The bills were charged to the Pullen House

—might be H. S. Pullen—I think it is charged to

fue. I haven't paid any of the bills for three and a

fialf or four years ; he always paid them. We bought

our oil from Howell. He paid for that. He took

every cent from the tourists. I thought he was pay-

ing the bills. Phillip didn't get w^ages, nothing, but

he might have got a little carrying baggage. His

father paid his way up; he is sixteen. Once when

r told him we took in $535.00 he said '^Oh he—Olaf
—has taken in $1350.00"—and he gave me $535.00.
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Cross Examination

I remember when my grand-daughter Mrs. Mary

Beam was up in 1937 and when he asked Blanchard

to go over the books. He did so. He gave Olaf and

me a copy on a slip of everything taken in. It says

what was taken in in 1934, 1935, 1936 and 1937.

As to whether it is all right or not I don't know

anything about it.

Mrs. Jacobson worked for me at the Pullen

house. Olaf paid her. Mrs. Kadanaha worked there

I think in 1938, 1937, 1936, 1935, 1934 and 1933. She

helped me when I needed her. Olaf paid her. I told

him to. Olaf ordered the groceries. He ordered all

the material for the house. No, I didn't know all

about it. I ordered the shingles. He ordered the

paint. I didn't know about it when he ordered th(5

paint. He bought everything, never said a word to

me. He had the money and he paid for all that stuff.

He kept the money in his pocket and the books in

his room, locked the door every time. The checks

from Mr. Horn I gave to Olaf. I signed (endorsed)

the checks when he brought them to me when he

wanted to pay bills. That has [56] been going on

two or three years. I didn't complain about it. I

stick up for my helpers. Olaf was one of my help-

ers. I heard you read what Mrs. Burrell said I said

of Olaf. You can do better if you think your em-

ployers appreciate your work.
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(Memo Sheet was introduced and marked

DEFENDANT'S EXHIBIT ''A"

and reads as follows:)

"1934— 4080.91

1935— 7944.46

1936— 8791.35

1937— 8045.50

28862.22

(on reverse)

Paid out

28871.22

Taken in

28871.22

Paid Out

27916.37

On Han
954.85

27924.92

27916.37

08.55"

Defts Exhibit No. A Received in Evidence Jun

9 1939 in cause No. 4274-A. Robert E. Coughlin,

(/lerk, b}^ Deputy
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MRS. MARGARET JACOBSON,

Defendants' witness, being duly sworn, testified

Direct Examination

I know Olaf Dale and have since the spring of

1918 when he was taking care of the cows and chick-

ens at the Pullen House. I worked there off and on,

cooking and helping; worked there two or three

months last year. Olaf paid me. He did carpenter

work in summer, fixing up the rooms, but in the

tourist season he was doing the office work and

managing everything. I was afraid of Olaf, and

kept out of his way, he never liked me very well.

Four years ago I heard Olaf call Mrs. Pullen some

terrible names behind her back or to her face, but

she is hard of hearing. I heard nothing last summer.

I was there only a few days. [57]

Cross Examination

I came there when she was short of help. I might

say ''I'll do the cooking'' and she would say "All

right." It is true Olaf fixed the Pullen House up

so you wouldn't know it. Olaf paid me. Olaf or-

dered the groceries, meats, etc. He paid for them.

I started to order. Olaf called Mrs. Pullen down

something awful and told her not to let me order

anything, but to let him do it ; and he told the store-

keepers not to give me anything on my orders. Olaf

had all the money. Mrs. Pullen didn't even get

enough for a new dress. She said "I hate to ask

Olaf for money." She was afraid of him.
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MES. KATHERINE NYE,

a defendant, in her own behalf, being first duly

sworn, testified;

Direct Examination

I lived in Skagway continuously from 1914 to

1937 where, during that time, my husband and I

were in the electric light and j^ower business. I

knew Mrs. Pullen during that period. I was in the

Pullen House quite frequently. I recall w^hen Olaf

Dale came there in 1933. I never saw the floors sag-

ging and undulating as he described. In the course

of my business I sold electric fixtures and materials

of various kinds, and some to Olaf Dale. I wanted

to know who was ordering them. I said to him,

"Who are you?" He said, "Olaf Dale, Manager of

the Pullen House." He paid for the goods, consist-

ing of wire, sockets, etc. The mortgage mentioned

and admitted in the record was to secure the pay-

ment of $2,000.00. Nothing has been paid on it ex-

cept some interest. The principal is all due since

1930.

Cross Examination

The Pullen House never had such a very large

bill with us; Mrs. Pullen never owed into the hun-

dreds, though [58] I could not say positively. I

don't know how many times Olaf Dale paid the

interest on the mortgage. He paid me once and

once refused to pay. The rest of the time Mr. Nye

(collected it but I don't know from whom. Olaf re-

fused to pay me once but it was afterwards paid.
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He paid me in 1938, when he sent me to Mrs. Pullen

and she sent me back to him. He paid me $124.00

in cash and a check from Mr. Horn for $36.00

which made the total of $160.00.

Redirect Examination

Once when Mrs. Pullen sent me to Olaf for money

he said to me, ''Well, the reason I am not giving

her any money is because she wastes it, spends it

foolishly.
'

'

Recross Examination

I think the check referred to above is only $36.00,

not $88.00, but the total of the check and cash was

$160.00. It was Mr. Horn's check, payable to the

Pullen House, but I don't remember if it was en-

dorsed by Mrs. Pullen.

PLAINTIFF'S REBUTTAL

JIMMY GORDON
plaintiff's witness in rebuttal testified:

Direct Examination

I worked at the Pullen House from 1931 to 1937,

inclusive. Olaf and I fixed the foundation. We put

the posts on rocks. The house is firm. I was in it

often. It did not shake. There was nothing wrong

at all. In each year I worked there Mrs. Pullen

hired and paid me I lived there. I also helped han-

dling w^all paper, fixing the roof and museum and
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the annexes. Mrs. Pullen was living in the annex

before we fixed it up.

Cross Examination

Mrs. Pullen paid me; not much, a dollar some-

times, [59] sometimes two, but sometimes it is hard

to get it from her; no regular pay. Olaf never pay

me, got no time. He did carpenter and plumbing

and shingle work, did good job in the rooms, put in

bath tubs, carried baggage when tourists come. He
got no time to work in office ; he has no time to pay

anybody out; never had time to go down town to

order supplies; he kept at his work. She came in

to order sometimes. I take up the note to the store,

butcher shop, hardware, I didn't work there

steadily. When fishing time I fish. When fishing is

over I come back and work. So I don't know what

went on there in summer. Mrs. Pullen does not owe

me any money now.

MRS. MARY KADANAHA,

plaintiff's witness, being duly sworn, testified:

Direct Examination

I have known Mrs. Pullen for twenty years. I

know Olaf Dale. I worked in the Pullen House last

year and in 1937. Mrs. Pullen hired me. Mrs. Pul-

len sometimes pay me one dollar a, day, sometimes

hard to get my money, Mrs. Pullen sent me to Olaf
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for my pay. She writes paper. I give Olaf. Mrs.

Piillen write ''Two dollars" sometimes, sometimes

"One dollar" and he give it to me. I washed and

ironed, sometimes clean up room, wash dishes,

kitchen work. I never went to the store to buy any-

thing for the place. Mrs. Pullen told me what to

wash and where to wash, and came to my house to

get me.

Cross Examination

I did not work there every day, sometimes a w^eek,

sometimes one day a week; sometimes she pay me,

sometimes Olaf. I know Olaf quite well. My hus-

band is dead. I will not remarry. I did not promise

to marry Olaf. I got lots of friends. Olaf is a nice

man, everybody friend at that time. [60]

KEONG LEE,

plaintiff's witness, being duly sworn, testified:

Direct Examination

I know Mrs. Pullen and Olaf Dale. I cooked at

the Pullen House at Skagway in 1932, 1933 and

1934. Mrs. Pullen hired and paid me. Mrs. Pullen

ordered the groceries.

Cross Examination

I was there tw^o years. I left in 1934 in March.

Olaf Dale was there during that time; he was car-

pentring, painting, packing coal, oil burner, janitor.
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r. was supposed to get $100.00 a month. I have got-

ten it all. One time she owed me. I settled it up.

Olaf never paid me anything during all that time. I

got my pay regularly two or three months, after

fhat in smaller amounts maybe twenty-five, maybe

fifteen, or forty. Sometimes she paid me cash, some-

times endorsed a check to me.

OLAF DALE,

plaintiff, recalled, testified:

Direct Examination

When I was there in 1938 the foundation was in

first class condition, there was nothing to indicate

the house had settled. When I left in 1938 there

wasn't a crack in the dining room. At no time did I

make any arrangement with Mrs. Pullen or Royal

to take over the hotel and run it. My understanding

was I was to get the $90.00 a month. When I

started to clerk there in 1934 she told me to take a

piece of paper and write down the room number,

how many were in the room, how much a day and

when the people checked out, which I did. If they

denied they ate breakfast I had to take that off

the list. The list was laid on the desk in front of

Mrs. Pullen; when I got through I wrote it in a

[)ook which was kept in the desk drawer. [61] I

didn't sro back to the desk that time the Marshal
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came. He took the keys to the office. I remember

when Mr. Blanchard, Auditor for the White Pass

iook an abstract of the books, and made computa-

tions. He gave Mrs. Pullen a copy and me one. Mrs.

Pullen sometimes gave orders to me to pay money

out. When I was asked for pay I told them to go

to Mrs. Pullen and ask her to give me permission

to pay. I paid no bills without her knowledge. Local

business men sometimes brought up their bills. I

didn't pay them until Mrs. Pullen saw the bill. I

got receipts. They were at the Pullen house. As the

payments were made they were entered in the book,

everything paid out or that came in. I never ordered

unnecessary goods for the Pullen House or of which

Mrs. Pullen had no notice. She told me to make out

a bill of what I needed for lumber and paint, which

i. did and gave to her. There was a lot of hardware.

She ordered it. I did not take the record book with

me when I left, nor the receipts. They were all in

the office and I did not go back to the office. Mr.

I.tjen bought, paid for and delivered the coal, that

was before I came. She never tried to pay it. She

told me, "Well, it's nearly six years old now^" and

then she doesn't ''have to pay the old bill." The

time I put in on the school house was in the eve-

ning after my work. I got $100.00 for it and fur-

nished the lumber. It is only a partition across the

room. In addition I papered an office room, about

a days work. I was not supposed to put in more than
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an ordinary shift for my $90.00 a month. In the

tourist season I started at 7 A.M. and worked until

11, 12 or 1 o'clock at night. In figuring the amount

due me I excluded two months each year to allow

for the tourist season. There was not a bank ac-

count kept up there. She told me she was afraid to

put money in the bank because she [62] Frye

Bruhn $900.00, and other amounts. Tourists pa}/

sometimes by coupons, sometimes cash. The ageni

would pay for the whole party. Sometimes i1

amounted to $250.00 or $300.00. One party had forty

people. The check was for $350.00. Most of the peo-

ple living in the annexes and main building paid

Mrs. Pullen by check and she would usually en

dorse the checks and turned some of them over tn

me, some she did not. I had no serious difficulties

with Mrs. Pullen. I did not express displeasure al

the way she did things. I remember buying some fix-

tures, electric fixtures, from Mrs. Nye. She did not

ask who I was, she knew\ Nothing was said then

except she said she didn't want to trust Mrs. Pullen

any more. Mr. Nye wrote Mrs. Pullen a letter in

1933. I read it. The bill was $525.00 approximately

and the letter said if she did not pay at a certain

time the light would be cut out. Of that bill $128.00

was paid w^hen I was in the office in '36 or '37.

When I left I destroyed no records. I carried off no

tools. She had no tools but old ones. I had a full

set of carpenter tools when I came there. Royal and
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r were good friends, no difficulties ; we cut wood one

winter for the Pullen House. My father died in

1914. I supported my mother from 1914 to 1929. I

sent the five thousand crowns, referred to, to the

hank in Norway for her account; that was in 1918.

Cross Examination

I did not send any money after that—1918.

Recross Examination

Q. Mr. Dale, you said in answer to a question of

Mr. Roden a few minutes ago that Mrs. Pullen

made this arrangement [63] to pay you $90.00 a

irionth herself? A. Yes.

Q. It was Mrs. Pullen 's contract? A. Yes.

Q. Between you and her personally?

A. Yes.

Q. Sure of that?

A. Yes.

When I left I took no records nor books. These

things I have introduced happened to be mixed up

with my effects. Mr. Blanchard gave me that. (Ex-

hibit "A") I asked for it. This letter accidentally

(iame into my possession. I have no more. In the

(wenings after my work Mrs. Pullen brought sev-

(iral letters for me to read and answer.

When the account was taken off, of money taken

in, he gave me no statement of how much was paid

out; it was in the books. Those are my figures on

the back of that. I made those at the same time I
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figured out she had about nine hundred dollars,

when I started to build this place for Mr. Horn.

I figure the Pullen House made seven or eight

thousand dollars in the last three or four years I

was there. Her fuel bills run from $100.00 to $180.00

groceries $300.00 and up, light and water $30.00 to

$50.00 a month. She pays the cook $50.00, waitress

$30.00. She goes in the hole every winter around

$100.00. She runs credit for that and next summer

has to pay it up. She ordered about $150.00 worth

of paint and paper every fall for me to work on in

the winter time, and pay it up next summer and

when she gets through paying next summer she

wont have any more left. The hotel is about break-

ing even. There is only two months in the summer.

She used [64] to make good money until the boats

changed schedule and the tourists got off the boat

and onto the train and returning boarded the boat

from the train, so that now fewer people stop at the

hotel, only a few round-trippers. She charged more

than the boats for staying all night, and other extra

expenses helped keep guests away. I think the ma-

terial used in the work I did on the house would

come to something like $800.00. Circulating heaters

for Mr. Horn's room came to $100.00 and an oil

burning range $145.00. She bought circulating heat-

ers for the other apartments^ and also one range, an

oil burner and all the celatex, paint, paper, plumb-

ing fixtures.
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Wlien I came there she didn't have a sheet in the

house. There were no towels. She bought two hun-

dred sheets, pillow cases and towels when I was

there, all of which was paid for from hotel receipts.

After buying all that stuif I figured there was a

net profit of $954.85 during the period covered from

1934 to 1937, inclusive, after paying for the ma-

terials used in the work on the house. She took this

$950.00 and invested it in an apartment for the

Horns, and is now taking the $80.00 a month for

the apartments and $8.00 for one cabin I fixed up.

The Pullen House was very much run down, so

much so that some guests left immediately after reg-

istering in. Mrs. Pullen ordered everything, includ-

ing groceries. The accounts were brought over to the

office in the summer time. When they brought them

to me then I told them they would have to see her.

I paid the bills in the summer time from June 1934.

In the winter sometimes she gave me the money and

I paid the bill. Not all the money was turned over

to me. When Mrs. Nye came with her bill I told her

there wasn't enough money to pay her interest

because she already paid me $800.00 August 1st.

Mrs. Pullen [65] had a check from Horn—$88.00. I

told Mrs. Nye to get Mrs. Pullen. She came and

told us she had the check from Horn, was going to

use it for something else. I said she better pay this

interest. I gave her credit for $88.00, put it on the

book. I paid the rest in cash, still unsatisfied. The
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rest of the money Mrs. Pullen got from the museum

to make the $160.00.

Redirect Examination

There was no income from Annex Number One

before I fixed it up. Since it has been fixed the in-

come is $55.00 a month. There was no income from

Annex 2 before it was fixed and it is now $25.00 a

month. Had the carpenter work, plumbing, paper-

ing, kalsomining I did there during five years been

done by an outside I would estimate the cost at

about Eight or Nine Thousand dollars.

Recross Examination

The tourist season really starts up there after the

4th of July; when tourists come through the first

of June the roundtrippers go right back. In com-

puting the amount on the lien I took out two months

in the summer. I was not paid for them ; I have not

sued for that. Those two months would be July and

August, for which I made no charge.

Both sides rest. [_66^

The Court: I don't think the labor the plaintiff

performed over there is a lienable item. He was em-

ployed simply as a handy man around there. He
wasn't employed as a mechanic, he wasn't employed

as a carpenter. The evidence all indicates he did

anything necessary around there, just a general
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handy man around the hotel. He wouldn't be en-

titled to a mechanic's lien any more than a cham-

bermaid if she happened to kalsomine a room.

I do think he did a lot of very valuable work

around the hotel and as far as I have been able to

ascertain he has never been compensated for it.

Neither Mrs. Pullen nor anyone else seems to have

any idea of how much, if anything, he hotel was

making. They seem to finally generally agree that

what money the hotel made was turned over to the

plaintiff and disbursed by him for the ordinary

expenses, but he built up a place there where at

least they have three or four apartments which are

making something that wasn't being made before.

I happen to know something about the condition

of the Pullen House from 1933 on, myself, because

I have been in and out of it three or four times in

the course of that time, so that I don't need to de-

pend altogether on what somebody else says of the

condition of the premises. I have no knowledge who

was doing it, or anything of that kind, but appar-

ently as matters stand there has been very valuable

work done around there, and apparently it has

been paid for, except for the labor.

Mrs. Pullen says she never paid the plaintiff any-

thing except $90.00 at one time. He admits he re-

ceived $900.00 at least, more than she says she paid

him. Of course, as to how this is figured out, it is

all a mystery to me. I have been trying to find out

what the real [67] situation was up there. Mrs. Pul-
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len is getting to be quite an old lady, and I don't

think she would wilfully misrepresent anything, but

I think her memory is not as good as it used to be,

because I noticed several times she would make one

statement, and then her memory would be refreshed,

and she would reverse herself.

I think, from the testimony, that the plaintiff is

entitled to recover what he claims in the way of

wages as against Royal Pullen and Mrs. Pullen, as

a personal judgment, but not as a lien against the

premises, and Royal Pullen as the owner and Mrs.

Pullen personally and as agent for Royal Pullen.

Judgment may be entered accordingly.

Mr. Faulkner: We ask an exception to the Court's

ruling, which I suppose we can take, at the time the

judgment is entered, to the judgment itself.

The Court: Exception allowed. There is no proof

offered of payment. All the testimony in the case

indicates without equivocation the plaintiff worked

there during the time he claims. The only testimony

on the part of the plaintiff is that of Mrs. Pullen,

who claims he got $90.00 at one time, and he claims

he got $900.00 at one time, which is $900.00 more

than she claims to have paid him.

[Endorsed] : Filed Aug. 5, 1939. [69]



vs. Olaf Dale 81

[Title of District Court and Cause.]

ORDER SETTLING AND ALLOWING BILL
OF EXCEPTIONS.

The foregoing Bill of Exceptions was filed on

August 5tli, 1939, within the time allowed for the

filing thereof by the order and the rules of this

Court, and I, the undersigned. District Judge for

the First Judicial Division of the Territory of

Alaska, who presided at the trial of the above-

entitled cause, do hereby certify that the foregoing

Bill of Exceptions contains all the material facts,

matters, things, proceedings, objections and rulings

and exceptions thereto, occurring upon the trial of

said cause and not heretofore a part of the record

herein, including all evidence adduced at the trial,

material to the issues presented by the Assignments

of Error herein; and I further certify that the

Exhibits set forth, referred to and included therein,

to-wit Plaintiff's Exhibits 1 and 2 and Defendants'

Exhibit A, and Plaintiff's Exhibit 3 set out in full

in the Clerk's Transcript of Record, constitute all

the exhibits offered in evidence at the said trial, and

I hereby make all of said exhibits a part of the

foregoing Bill of Exceptions; and hereby settle and

allow the foregoing Bill of Exceptions as a full,

true and correct Bill of Exceptions in this cause and

order the same filed as part of the records herein,

and the Clerk of this Court is hereby directed to

transmit said Bill of Exceptions with said original
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exhibits, above specifically enumerated, to the Cir-

cuit Court of Appeals for the Ninth Circuit. [70]

I further certify that the foregoing Bill of Ex

ceptions complies with all the rules of this Court

relating to the extension of the term for the purpose

of presenting, settling and filing the Bill of Excep-

tions, and all orders made by me extending the time

for such presentation, settling and filing, and that

the foregoing Bill of Exceptions was presented and

is hereby settled and allowed within the time pre-

scribed for that purpose and at the same term of

Court at which the judgment in said cause was

rendered and entered.

Done in Open Court this 5th day of August, 1939.

GEO. F. ALEXANDER,
District Judge.

Entered Court Journal No. 13, Page 6-A.

[Endorsed] : Filed Aug. 5, 1939. [71]

[Title of District Court and Cause.]

APPELLANTS' POINTS.

In the above entitled cause on appeal the following

is a statement of the points and parts of the record,

for consideration thereof, upon which appellants

intend to rely on their appeal.

Point I.

The court erred in making and filing herein thai

part of Finding of Fact No. 1 which reads as fol-

1
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lows: "That on or about the 15th day of May, 1933,

at Skagway, Alaska, the defendants Harriet S.

PuUen and Royal R. Pullen, the latter acting by his

agent, Harriet S. Pullen, contracted with the plam-

tiff to perform work, labor and services for tlieni

as a laborer, handyman and janitor in and about

the Pullen House and annexes located at Skag^vay,

Alaska;" to which appellants excepted as set forth

in Assignment of Error No. Ill, filed herein. (As-

signment of Error No. Ill; Tr. p. 17). Appel-

lants contend that there was no evidence of any

contract between Dale and Royal Pullen and no

evidence that any relation of principal and agent

existed between Harriet S. Pullen and Royal R.

Pullen.

Point II.

The court erred in finding that the services men-

tioned in Finding of Fact No. II were performed

pursuant to a contract between appellee and both

appelhmts, and particularly that the services men-

tioned in Finding No. II [72] were performed "pur-

suant to said contract", appellants contending that

plaintiif-appellee never performed any services for

Royal R. Pullen pursuant to any contract. (Tr.

p. 18; Assignment of Error No. IV).

Point III.

That the court erred in refusing to find under

the evidence that Olaf Dale, appellee, acted as man-

ager in charge of the Pullen House during a por-
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tion of the time between May 15, 1933, and August

9, 1938, (Assignment of Error No. V; Tr. p. 18).

as the evidence showed he did so act.

Point IV.

The court erred in Finding of Fact No. Ill in

fiolding therein as follows: '^
. . . and said de-

fendants Harriet S. Pullen and Royal R. Pullen

became indebted to plaintiff in that sum . . . ",

thereby finding that appellant Royal R. Pullen was

indebted to the appellee in the sum of $3915.00,

with interest in the further sum of $760.00, (Tr.

p. 18; Assignment of Error No. VI), for the

reason that there was no evidence that Royal Pullen

was indebted to plaintiff in any sum.

Point V.

The court erred in entering Conclusion of Law
No. 1 as follows: ''That plaintiff is entitled to re-

cover of and from the defendants, Harriet S. Pul-

len and Royal R. Pullen, the sum of $3915.00, to-

gether with interest accrued thereon up to the 1st

day of August, 1938, amounting to the sum of

$760.00, and interest at the rate of six percent upon

said principal sum from said 1st day of August,

1938, imtil paid;" (Tr. p. 18; Assignment of

Error No. VII), for the reason that there was no

evidence of any privity of contract between ap-

pellee Dale and appellant Royal R. Pullen and no

evidence that Royal R. Pullen [73] was indebted to
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Dale in any sum, and the evidence does not support

any such conclusion.

Point VI.

The court erred in making and entering Conclu-

sion of Law No. IV, which reads as follows: ''That

plaintiff is entitled to recover his costs and expenses

herein incurred, from the defendants, Harriet S.

Pullen and Royal R. Pullen;" (Tr. p. 18; As-

signment of Error No. VIII), for the reason that

there was no evidence to support a joint judgment

against appellants Harriet S. Pullen and Royal R.

Pullen and no evidence to support any judgment

against Royal R. Pullen.

Point VII.

The court erred in entering judgment herein

against the defendants-appellants Harriet S. Pullen

and Royal R. Pullen jointly and severally in the

sum of $3915.00, plus $760.00 interest, and interest

on both sums at the rate of 6% per annum from

August 1, 1938, until paid, together with plaintiff's

costs and disbursements in the lower court, (Tr.

p. 14, Judgment), for the reason that there was

no evidence to support a joint and several judgment

against the appellants and no evidence to support

any judgment against Royal R. Pullen.

Point VIII.

Appellants rely upon this appeal upon the con-

tention that the Findings complained of hereinabove
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and in the Assignments of Error and the Conclu-

sions and Judgment were not supported by any evi-

dence, and that under the law the plaintiff, appellee

Iierein, could not recover a judgment against both

[Principal and agent nor a judgment on the theory

that appellants were partners, for the reason that

(here is no evidence that the relation of principal

and agent existed between them, and no evidence

[74] that a partnership existed of which the ap-

pellant Harriet S. Pullen was the agent.

Point IX.

Appellants contend that the pleadings, findings

and judgment are all inconsistent, one with the

other. That neither the Findings nor Conclusions

can find support in the complaint, and that the

judgment is not consistent with either the plead-

ings, evidence, findings or conclusions of law.

The testimony has been reduced to narrative

form, and the bill of exceptions contains all the

testimony, and appellants think, in order for the

apellate court to pass upon the questions involved,

it is necessary to print the whole bill of exceptions

and that the whole record is necessary for a con-

sideration by the court of the questions involved in

Ihe Assignments of Error and points relied upon;

Ihe broad question being that there is no evidence

1(> p,upport those portions of the court's Findings

nnd Conclusions complained of herein and referred

fo in the Assignments of Error and hereinabove re-
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ferred to or to support the court's decision, or to

support the judgment entered herein.

H. L. FAULKNER,
N. C. BANFIELD,

(Attorneys for Appellants).

Copy Received at Juneau, Alaska, this 2nd day

of August, 1939.

HENRY RODEN,
Attorney for Appellee. [75]

[Title of District Court and Cause.]

ORDER EXTENDING TIME FOR FILING, AL-

LOWING AND SETTLING BILL OF EX-
CEPTIONS AND FOR THE RETURN OF
THE CITATION AND ENLARGING THE
RETURN DAY AND EXTENDING THE
TIME TO FILE AND DOCKET RECORD
ON APPEAL.

On July 6th, 1939, defendants having filed a peti-

tion for appeal and assignments of error, and an

order having been entered on that date allowing

the appeal, and supersedeas and appeal bond having

been filed and approved, and citation issued, all on

July 6th, 1939; and plaintiff appearing by his at-

torney, Henry Roden, and defendants by their at-

torney, H. L. Faulkner, and counsel for plaintiff-

appellee having stated in open court that he was

about to leave the Territory for a period of three
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or four weeks and would be unable to attend to

the matter of settlement of the bill of exceptions

until after his return, and counsel for defendants-

appellants having announced that the bill of excep-

tions would be ready for settlement within five days,

and it having been agreed between counsel for

plamtiff and counsel for defendants that the time

for settling the bill of exceptions might be extended

at the request of counsel for plaintiff-appellee;

It Is Hereby Ordered that the time within which

the bill of exceptions in this case may be filed,

allowed and settled be, and the same is hereby ex-

tended until September 23d, 1939, and that the term

of this court at which said judgment was entered

is hereby extended for that purpose; and that the

time for the return of the citation [78] herein be,

and the same is hereby extended and enlarged until

October 7th, 1939, and that the defendants-appel-

lants have until October 7th, 1939, within which to

file and docket their record on appeal with the

(ylerk of the Appellate Court in San Francisco,

(California, and the term of this court is hereby

extended for that purpose.

Done in open court this 22nd day of July, 1939.

GEO. F. ALEXANDER,
U. S. District Judge.

Entered Court Journal #12 Pages 480-481.

[Endorsed] : Filed July 22, 1939. [79]
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[Title of District Court and Cause.]

PRAECIPE.

To the Clerk of the District Court for the Terri-

tory of Alaska, Division Number One:

You will please prepare and transmit to the Cir-

cuit Court of Appeals for the Ninth Circuit, in con-

nection with the appeal herein, copies of the follow-

ing papers and documents:

1. Plaintiff's complaint, as amended;

2. Answer of Defendants Harriet S. Pullen and

Royal R. Pullen;

3. Findings of Fact and Conclusions;

4. Judgment;

5. Petition for Order allowing Appeal;

6. Assignments of Error

;

7. Order allowing appeal and fixing amount of

bond;

8. Citation;

9. Supersedeas and cost bond on appeal

;

10. Stipulation re. printing transcript of record

:

11. Bill of Exceptions ; and Order Allowing same •

12. Appellants' Points;

13. Original of Plaintiff's Exhibit No. 3

;

14. This Praecipe.

15. Order extending time for filing, etc.

H. L. FAULKNER,
N. C. BANFIELD,

Attorneys for Defendants-

Appellants.
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Service of copy of the above Praecipe acknowl-

edged this 3rd day of August, 1939.

HENRY RODEN,
Attorney for Plaintiff-

Appellee.

[Endorsed] : Filed August 5, 1939. [80]

[Title of District Court.]

United States of America,

Territory of Alaska,

Division No. 1—ss.

CERTIFICATE.

I, Robert E. Coughlin, Clerk of the District Court

for the Territory of Alaska, Division Number One

I hereby certify that the foregoing and hereto at-

tached 80 pages of typewritten matter, numbered

from 1 to 80, both inclusive, constitute a full, true,

and complete copy, and the whole thereof, of the

record prepared in accordance with the praecipe of

defendant-appellants on file herein and made a part

hereof, in cause No. 4274-A, wherein Harriet S.

Pullen and Royal R. Pullen are defendant appel-

lants and Olaf Dale is Plaintiff-appellee, as the same

appears of record and on file in my office, and that

said record is by virtue of a petition for Appeal and

Citation issued in this cause and the return thereof

in accordance therewith.
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I do further certify that this transcript was pre-

pared by me in my office, and that the cost of prepa-

ration, examination and certificate, amoimting to

Thirty Dollars and Sixty Five Cents ($30.65) has

been paid to me by counsel for Appellant.

In Witness Whereof, I have hereunto set my
hand and the seal of the above-entitled Court this

9th day of August, 1939.

[Seal] ROBERT E. COUGHLIN,
Clerk.

[Endorsed]: No. 9268. United States Circuit

Court of Appeals for the Ninth Circuit. Harriet S.

Pullen and Royal R. Pullen, Appellants, vs. Olaf

Dale, Appellee. Transcript of Record Upon Appeal

from the District Court for the Territory of Alaska,

Division Number One.

Filed August 21, 1939.

PAUL P. O'BRIEN,

Clerk of the United States Circuit Court of Appeals

for the Ninth Circuit.




